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cCORMICK’s Pacific-North Atlantic service offers you 

* the highway to thousands of new consumers who need 
everything from a kitchen range to a can of beans. McCormick 
terminals and McCormick ships are manned and equipped to 
handle every type of cargo to your satisfaction. Why not get 
acquainted with us this month? Phone or write your nearest 
McCormick office for rates and sailing information. 
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San Francisco 
DOUglas 2561 
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For Fast Production Lines: ' 

In the race for profits many a manufacturer gains by - 

using Erie. For example, Erie can help lay out a schedule 2 

of your delivery requirements for materials and supplies. ° 
Erie Highball Service maintains that schedule, keeps 
your production lines moving, without the expense of 

storage and double handling in your plant. 
From the highest official to the newest track-walker, : 


every Erie employee has had instilled into him a pride in 
seeing that freight goes through on time. Erie High- 
ball Service keeps shipments moving, production lines 


working and makes profits more certain. | 
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Look at it 
2 Ways... 





The Saving of Time and Money 
by shipping through the Port of Portland to 
points in Oregon, Washington, Idaho, and 
Western Montana means efficiency and 
economy for your organization—and greater 
profit. You save from one to four days— 
rates are the lowest possible. 


Possibilities for Future Growth 
are boundless. Unlimited power at Portland 
(Bonneville Dam) forecasts great opportuni- 
ties for all manufacturers with representation 
in this territory. 


Have You Investigated? 


For Traffic, Warehousing or Industrial Information Write 


JOINT TRAFFIC BUREAU 


PORTLAND CHAMBER OF COMMERCE 


AND 


PORT OF PORTLAND COMMISSION 


824 S. W. Sth Ave., Portland, Oregon 





Eastern Industrial Representative—W.D. B. DODSON—V. P., Portland Chamber of Commerc e 


Roosevelt Hotel, WASHINGTON, D. C. 
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The Complete 


Tidewater Storag ri 


rans fi er 


At The Tidewater Terminal in Philadel- 
phia, ocean-going vessels, railroad 
trains and trucks meet. With all facili- 
ties for unloading, storage and loading 
“under one roof,” transfers between the 
various transportation agencies and 
shipments from storage are accom- 
plished in the shortest possible time. 
The number of necessary handlings is 
reduced to the minimum. 

1,000,000 feet of storage space— 
(two reinforced concrete and steel 
automatic-sprinklered buildings). 

3,000,000 board feet capacity for the 
storage of kiln-dried and finished lum- 
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ber (fire-proof concrete and steel shed). 

25 acres for the storage of lumber 
(adjacent to Piers). 

600 railroad car capacity yards. 

3 Piers—with facilities for working 

fifteen ocean-going cargo carriers at 
one time and served—their entire length 
—by eleven railroad sidings directly 
connected with Reading Railroad, Balti- 
more and Ohio, and Pennsylvania R.R. 
U. S. Customs Bonded Storage. 
... the complete tidewater terminal and 
storage service. Detailed information 
and rates will gladly be sent on your 
request. 


Address E. W. STRINGFIELD, General Traffic Manager 


opexate 


PHILADELPHIA DIERS, INC. 


Hi-t13S South Third 


Streef, Philadelphia 
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Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





POWERS OF THE RAILROADS 

HE railroads, in spite of themselves and, perhaps, 

without even being conscious of it, supported by <« 
majority of the Interstate Commerce Commission, have, 
in the Kansas City station case, elsewhere reported, over- 
ridden their own position, so insistently urged, that the 
emergency transportation act governs them, especially 
in their dealings with labor, whether or not the Coordina- 
tor has issued an order. 

The Commission holds that the emergency transpor- 
tation act places no restriction on it—which, of course, 
is the fact. It places no restriction on the railroads, 
either. It simply empowers the Coordinator to do cer- 
tain things and places restrictions on him in the doing 
of those things. Railroad counsel that has been so active 
for the Association of American Railroads in establish- 
ing an alibi for doing nothing in the way of economies 
that would displace labor, must have overlooked a bet in 
this case. The railroads concerned were, of course, ap- 
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plicants for permission to operate under a joint trackage 
agreement at Kansas City. The attorneys for these par- 
ticular roads evidently did not know that they were ask- 
ing something contrary to law. The point involved in 
the labor provision of the emergency transaction act was 
raised, but the Commission gave them what they asked 
and told them they need not even pay the men who were 
laid off in pursuance of the agreement. The situation 
might have been different, of course, if the Coordinator 
had actually ordered that the transaction should not take 
place, but he did not do so and probably he would not do 
so in any other similar case; at any rate, the railroads 
might try and see what happened. What happened in 
this case is distinct proof, as we view it, that we have 
been right in our position that the railroads are not gov- 
erned by the emergency act except as the Coordinator, 
under the authority by it conferred on him, may order 
them to do or not to do something. Even then they might 
put up a little fight. 

There may be some legal quirk that can be advanced 
by railroad counsel in support of the position we have 
ridiculed, but to the layman it will look as if they are 
endeavoring to deprive themselves of powers they should 
have and which, it would seem, they have. 


TRUCKING CODE OUT 


HE decision of the Supreme Court of the United 

States this week in knocking out the NRA codes 
ought to have a good effect on pending transportation 
legislation for equalization of regulation. Many men 
in the trucking business and shippers who use trucks and 
were fearful of having the cost of their motor transport 
service increased or their privileges curtailed, opposed 
truck transport legislation on the ground that such a 
program should wait until the results of operation under 
the code could be observed. 

Of course, this always was a foolish argument, for, 
however good the code may have been as a regulation of 
the industry within itself, it had no bearing on the matter 
of equal and fair regulation of competing forms of trans- 
port in their relations with each other. Now, however, 
the code, good or bad, is out and the argument that it 
should “have a chance” is gone with it. Those who used 
it as an argument may find some substitute on which to 
base their opposition, but the general effect of the deci- 
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sion ought to be to remove much of the opposition to 
the bill for regulation of motor transport. 

Of course, all the money that has been spent in set- 
ting up code authorities and in the administration of the 
code—spent by both the government and the industry 
itself—has been wasted, which is true also of the millions 
and millions spent in connection with all the other codes ; 
this is the price we have had to pay for permitting a lot 
of half-baked economists to try their sophomoric the- 
ories on a long-suffering public. If the decision puts an 
end to this foolish experimentation, the money wasted 
will not be so much regretted; we hope good money will 
not be thrown after bad in endeavoring to patch up 
and make workable the machinery that has now broken 
down. 





PENSION LAW FOLLY 

HE folly of the railroad pension act, recently declared 

unconstitutional by the United States Supreme Court, 
has not ended with that legal check to the attempt to put 
such a silly thing into law; there are also practical re- 
sults to be regretted. First, there is the money spent by 
the railroads for administration of the law before it was 
declared unconstitutional. That is gone beyond recall. 
Then there is the embarrassment caused by the ruling of 
the Comptroller General that the Railroad Retirement 
Board—which was the body set up to administer the law 
—went out of existence when the Supreme Court made 
its decision. It cannot use the money still in its hands 
for the work of winding up its affairs, nor is there any 
way in which it can—unless, perhaps, someone cares to 
undertake it on his personal responsibility—return to 
their owners the records and exhibits that have been filed 
with it by claimants for pensions, such as insurance poli- 
cies, family bibles, marriage certificates, and the like. 
Congress will have to dispose of the money still in the 
hands of the board—and, of course, the only proper place 
to put it is with the railroads and their employes from 
whom it was extracted—and President Roosevelt will 
have to contrive some authority for returning the records. 
All this muddle and expense that could have been avoided 
if a test had been had before matters went so far. Gov- 
ernment, even when matters are finally adjusted in ac- 
cordance with the constitutional law, never seems able to 
do business on business principles. 





FOUR—NOT THREE—MAJOR QUESTIONS 

E think to the three major questions presented by 

John J. Pelley, President of the Association of 
American Railroads, in his Chicago speech this week, as 
facing the railroads, should be added a fourth. Aside 
from the depression, he said, the recovery of the railroads 
and their ability to lead the country back to prosperity 
depended on the proper answers to three questions, deal- 
ing with equalization of regulation and other conditions 
as between competing forms of transport, restrictive laws 
preventing railroads from carrying out economies by 
joint action, and enactment of laws adding to the ex- 
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pense of railroad operation without adding anything {, 
efficiency and economy. But he neglected, in this conn 
tion, to say anything about a phase of the situation that 
to our mind, is at least as important as any of the thw 
he does mention; that is, the realization of the railrogq 
that they must do something themselves besides Objet 
to what others are doing and proposing. We suggey 
therefore, as a fourth question, this: 

Do the railroads realize that, whatever they may have y, 
contend with from the outside, their salvation is, to a great 
extent, in their own hands and, if what they think are restrictiy, 
laws are removed, will they proceed to put into effect at ong 
through joint action, the economies they say are not now possible’ 

Of course, Mr. Pelley does not ignore this matte 
but he discusses it in general terms and does not dignify 
it by placing it among the “major questions” on th 
proper answers to which depends the return of prog 
perity. 

A still more pertinent inquiry—because it covey 
the situation that will exist if the emergency transports. 
tion act is continued and the regulation equalization leg. 
islative program fails of enactment—would be as to what 
the railroads propose to do in that event. Will they 
continue to hide behind the Coordinator and the emery. 
ency act as the things that prevent them from putting 
saving economies into effect, or will their association 
take an aggressive stand and attempt to save the rail 
roads? 


INCOME AND BALANCE-SHEERT ITEMS 


A compilation of selected income and balance-sheet items of 
Class I railways, from 143 reports representing 149 steam rail: 
ways, made by the Commission’s Bureau of Statistics for March 
and the three months ended with March, show that in March, 1935, 
they had a deficit in their net income of $4,901,810 after deprecia- 
tion and retirements and a positive net income of $11,278,938 
before depreciation and retirements. These figures compare 
with a net income of $10,630,572 after depreciation and retire. 
ments and $26,661,440 before depreciation and retirements in 
March, 1934. 

The balance at the end of March shows total current assets of 
$1,077,369,103 as compared with total current assets at the end 
of March, 1934, of $1,019,386,422. The balance at the end of 
March shows total current liabilities of $1,498,297,360 as compared 
with $1,211,674,156 at the end of March, 1934. 

The Commission, by changes in its method of handling these 
data, has been able to expedite the promulgation of this compila- 
tion of selected income and balance sheet items of Class I car: 
riers. The totals of income items for the three months ended 
with March for the two years covered follow: 


—For the three months of- 
1935 1934 

$112, 696,134 

40,537,667 


— 


Income Items 
1. Net railway operating income ............ $ 84,773,573 
2. Other income 38,066,725 


I IN aie ae seg sain cane eB candi a $122,840,298 





3. $153,233, 801 
4. Rent for leased roads .............cee0e0- $ 32,771,845 $ 33,006,171 
GB. EWCGPONE GOOUCTIONS ...6cccccccecccccoescese 130,529,084 130,155,249 
.. CUNCY GORMCONG 6 oiccc ccc ccieascecececcen 4,989,423 5,346,308 
2 Total GEGuctions: ....0:66.6.660000.ccccce $168, 290,852 $168, 507,723 
8. Net income: 

8-01. After depreciation and retirements.$ 45,450,054d $ 15,273,922d 

8-02. Before depreciation and retirements 2,837,989 32,348,128 


9. Dividend declarations (from income and 
surplus): 
9-01. On common stock ........ccccccees $ 17,271,490 
9-02. On preferred Stock ......60.06ss60600 3,295,850 


$ 22,796,101 
3,296,100 


DEPRECIATION PERCENTAGES 


The Commission, in No. 15100, depreciation charges of steam 
railroad companies, has issued, in blanket sheet form, deprecia 
tion rates, in percentages, applicable to equipment, prescribed by 
it in sub orders, Nos. 81 to 163, in accordance with the prov 
sions of its order of July 28, 1931. 
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Current Topics in 
Washington 





Now that the board that apportions 
money out of the $4,880,000,000 work-relief 
fund has set aside $10,000,000 as the initial 
appropriation for developing water power 
at Passamaquoddy Bay, Eastport, Me., some serious minded folk 
are asking what is to be done with the power when developed 
in that northern tip of Maine, far from any place of need for 
power that they can think of. 

“Quoddy” (short for Passamaquoddy) power has long been 
talked about. Army engineers and a special PWA board have 
turned down suggestions that the high tide in Passamaquoddy 
Bay be harnessed, not because it is impracticable, but because 
they could see no market for the power. President Roosevelt, 
however, showed an interest in the matter a year or more ago. 
So the first appropriation of $36,284,000 for that purpose has 
been set aside. 

Practical men have said that, by the time the current gen- 
erated there could be got to a place where it could be used, 
it would be such a dribble that it could not do much more than 
run a sewing machine or turn a small ventilating fan. 

But flippant men, remembering the invention of relief au- 
thorities in New York, suggest that Quoddy power can be used 
for boondoggling. 


Quoddy Power 
for Boondoggling 





Not within the memory of any 
man in public life now, if ever, it is 
believed, has the Supreme Court ad- 
ministered such a pointed rebuke to 
Congress as it gave, May 27, when it declared unconstitutional 
the national recovery act, the heart of the reform and recovery 
program of the Roosevelt administration. 


“Extraordinary conditions do not create or enlarge constitu- 
tional power,” the words of Chief Justice Hughes, is the answer 
the court gave to the contention that an emergency warranted 
disregard of the fundamental law of the land. 


Inasmuch as President Roosevelt’s advisers formulated that 
legislation and he signed it, the man in the street cannot see 
how the President can avoid the rebuke. The decision, how- 
ever, will bring sadness to some industries—such as bituminous 
coal, for instance—that have asked for continuance of NIRA 
and the NRA, the latter the agency of its enforcement. 


And the rebuke, it is suggested, is not a five to four utter- 
ance, as in the rail pension case. Nine justices, “liberals” and 
conservatives, Democrats and Republicans, said what had been 
done was in violation of the Constitution. Here are the specifi- 
cations: Section 3, the one under which the codes of “fair 
competition,” hundreds of them, were written, was a delegation 
of legislative power, by Congress, to the President, a thing for- 
bidden; in the prescription of wages and hours of labor the 
codes undertook to regulate intrastate business, which, if it 
“affected” interstate commerce, did so indirectly and not in a 
Way warranting the use of the Shreveport case power, now em- 
bedied in section thirteen of the interstate commerce act. 

In other words, Congress, in substance, in that section 3, 
told President Roosevelt to make laws, called “codes of fair 
competition,” under which men have gone to jail, when the 
Constitution, the voice of the people of the United States, puts 
that duty on Congress. President Roosevelt may have bulldozed 
weak-kneed members of Congress into doing that, but the offense 
is that of Congress. 

It is to be inferred that the act would have been proper if 
Congress had set up standards to be followed by an adminis- 
trative agency, but nothing of the kind was done. No pretense 
was made of following the example set by Congress in enacting 
the interstate commerce and Federal Trade Commission act. 
“Unfair methods of competition” were not defined, for example. 
Instead, the President was told, in substance, to enact laws, 
which Chief Justice Hughes said were called “codes of fair 
competition.” 

“Such a sweeping delegation of legislative power finds no 
Support in the decisions upon which the government especially 
relies,” said the Chief Justice, adding that the President’s power 
which Congress sought to grant, “is virtually unfettered.” 

“We think that the code-making authority thus conferred is 
an unconstitutional delegation of legislative power,” he added. 


NIRA Unconstitutional 
in Two Aspects 
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“This is delegation running riot,” said Justice Cardozo, al- 


ways termed a “liberal” by the new dealers. Before he said 
that he observed that “here, in effect, is a roving commission 
(to the President) to inquire into evils and, upon discovery, 
correct them.” His first sentence in his concurring view was: 
“The delegated power of legislation which has found expres- 
sion in this code (live poultry) is not canalized within banks 
that keep it from overflowing; it is unconfined and vagrant, if 
I may borrow my own words in an earlier opinion, Panama Re- 
fining Co. vs. Ryan, 293 U. S. 388.” Justice Stone joined him in 
that language. 

Wages and hours of labor were provided for in the poultry 
code, for observance of employers of chicken slaughterers and 
handlers of poultry in New York. 

“Neither the slaughtering nor the sales by defendants were 
transactions in interstate commerce,” said the Chief Justice, 
dealing with an argument by the government that the poultry 
was in a “flow” or “current” of interstate commerce, but which, 
he said, had come to rest in New York City. 

Wages and hours of labor were included in the poultry code 
because the government said they affected prices and prices 
affected interstate commerce. ‘The argument of the government 
proved too much, said the Chief Justice, 

“If the federal government may determine the wages and 
hours of employes in the internal commerce of a state, because 
of their relation to cost and prices and their indirect effect upon 
interstate commerce,” said Justice Hughes, ‘it would seem that 
a similar control might be exerted over other elements of cost, 
also affecting prices, such as the number of employes, rents, 
advertising, methods of doing business, etc. All the processes 
of production and distribution that enter into cost could like- 
wise be controlled.” 

Immediately after the court decided the NIRA unconstitu- 
tional, the National Recovery Administration called off all 
efforts at compulsory enforcement of codes. Also immediately 
after the decision, Senator Harrison, of Mississippi, set about 
a continuance of recovery legislation by rewriting the NIRA to 
comply, he said, with the opinion of the court. That would be 
by setting up standards for codes and exempting intrastate 
commerce—a thing, many believe, that cannot be done. Harri- 
son, it is thought, is not alone in his belief that the law can 
be rewritten so as to be valid, the interstate commerce and 
Federal Trade Commission acts pointing the way. 





In deciding that President Roose- 
velt had not the power to displace 
William E. Humphrey from the Fed- 
eral Trade Commission as he did, the 
Supreme Court definitely held that 
Congress had the authority, in creat- 
ing the Interstate Commerce Commission and other agencies 
to exercise quasi-legislative and quasi-judicial powers, to limit 
the President’s power of removal to causes it might specify. 
In the case of a Federal Trade Commission member the causes 
are neglect of duty, malfeasance, or inefficiency. 

In arguing the case before the court, the Solicitor General 
of the United States, as stated in the unanimous opinion of 
the court, written by Justice Sutherland, admitted that, if 
Congress was without power to prescribe causes for removal 
and limit executive power accordingly, that power at once be- 
came practically all-inclusive in respect to civil officers, includ- 
ing the Interstate Commerce Commission and the Court of 
Claims, the latter a legislative court exercising judicial power, 
with the exception of the federal judiciary. 

“We are, thus, confronted with the serious question whether 
not only the members of these quasi-legislative and quasi- 
judicial bodies, but the judges of the legislative Court of Claims, 
exercising judicial power, continue in office only at the pleasure 
of the President,” said Justice Sutherland. “We think it plain 
under the Constitution that illimitable power of removal is not 
possessed by the President in respect of officers of the character 
of those just named. The authority of Congress, in creating 
quasi-legislative or quasi-judicial agencies, to require them to 
act in the discharge of their duties independently of executive 
control cannot well be doubted; and that authority includes, 
as an appropriate incident, power to fix the period during which 
they shall continue, and to forbid their removal except for 
cause in the meantime. For it is quite evident that one who 
holds his office only during the pleasure of another cannot be 
depended upon to maintain an attitude of independence against 
the latter’s will. 

“The fundamental necessity of maintaining each of the 
three general departments of government entirely free from the 
control or coercive influence, direct or indirect, of either of the 
others, has often been stressed and is hardly open to serious 
question. So much is implied in the very fact of the separation 
of the powers of these departments by the Constitution; and in 
the rule which recognizes their essential coequality. The sound 


Independent Commis- 
sions Beyond the 
President’s Control 
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application of a principle that makes one master in his own 
house precludes him from imposing his control in the house 
of another who is master there.” 

If the Supreme Court had sustained the contention of the 
government about the power of the President to displace Com- 
missioner Humphrey, the President would have obtained ap- 
proval of a proposition that he had the power, at any time. 
to remove an Interstate Commerce Commission member, for any 
reason or no reason at all, but his pleasure. 


After 146 years of being buffeted 
about in quarters sometimes shabbier 
than those Congress has provided for 
its committees and for inferior federal 
courts, the Supreme Court is about to 
end its tenancy of the old Senate 
chamber it has been occupying since the completion of the new 
Senate chamber in 1859. It is now completing its last term 
there, signalizing it by its declaring unconstitutional the rail 
pension law, the NIRA, the Frazier-Lemke mortgage five-year 
moratorium law, and telling President Roosevelt, in the Hum- 
phrey case, that he has not the power to remove members of 
quasi-judicial and quasi-legislative commissions except for 
causes specified in the statutes creating those bodies. 

While the NIRA decision overshadowed the Frazier-Lemke 
decision, in the eyes of many that statute was the most vicious 
legislation that had been enacted in this new deal era. It was 
not, however, new deal legislation because it was drafted by 
two “progressive” Republicans and signed by President Roose- 
velt, with misgivings. 

That act authorized a farmer who had defaulted on his 
mortgage to stay on his farm notwithstanding forclosure, by 
paying “rent” for five years and then “redeeming” it by offer- 
ing the holder of the mortgage its appraised value, regardless 
of the amount of money he might be owing under the terms of 
the mortgage. In the case in which the nine justices said the 
“due process” part of the Constitution had been violated, the 
farmer owed a $9,000 mortgage debt. He remained on the farm 
and offered $325 a year as rent, after having refused $9,500 for 
the farm, tendered by the bank that held the mortgage. The 
farm was then appraised at $4,445. At that price, under the 
act, he was supposed to be able to get back the farm on which 
he had borrowed $9,000. 

Justice Brandeis, one of the most noted of the “liberals” 
on the Supreme bench, in judicial language declared that such 
an act was not “due process.” Some might call it stealing. 
Twelve billion dollars of farm mortgages are estimated to be 
affected by the decision. 


Supreme Court About 
to Move into 
Its Own Home 
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18 and for the corresponding period of 1934 was reported 4 
follows: 









Eastern district: Grain and grain products, 4,590 and 4,787: \, 
stock, 1,073 and 1,401; coal, 26,151 and 25,339; coke, 1,580 and [7 
forest products, 1,677 and 1,613; ore, 2,649 and 1,196; merchanij. 
L. C. L., 42,171 and 44,794; miscellaneous, 57,818 and 60,125; toy, 
1935, 137,709; 1934, 140,831; 1933, 123,939. “ 

Allegheny district: Grain and grain products, 2,477 and 2¢- 
live stock, 846 and 1,023; coal, 27,876 and 29,861; coke, 2,073 and 24 
forest products, 875 and 1,026; ore, 4,170 and 4,944; merchandise, ; 
C. L., 29,929 and 30,280; miscellaneous, 46,264 and 51,467; total, jy: 
114,510; 1934, 124,223; 1933, 100,303. " 

Pocahontas district: Grain and grain products, 242 and 355: jj, 
stock, 85 and 53; coal, 25,534 and 29,927; coke, 473 and 555; fore 
products, 646 and 615; ore, 202 and 115; merchandise, L. C. L,, 5% 
and 5,279; miscellaneous, 5,803 and 5,839; total, 1935, 38,278. ji 
42,738; 1933, 35,660. 

Southern district: Grain and grain products, 2,130 and 2,680: iy, 
stock, 718 and 714; coal, 11,232 and 11,412; coke, 235 and 348; fore 
products, 8,016 and 6,584; ore, 537 and 339; merchandise, L. C. L., 274; 
and 28,379; miscellaneous, 34,444 and 33,884; total, 1935, 84,317; jy 
84,340; 1933, 81,840. : 

Northwestern district: Grain and grain products, 5,840 and 7,3). 


D 


HE 
affe 
service 
carrier 
to the 
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try or 
cars di 


live stock, 2,177 and 4,073; coal, 3,677 and 2,878; coke, 1,263 and 1,15) ferenc' 
forest products, 5,066 and 7,468; ore, 18,136 and 16,121; merchandix ( 
L. C. L., 19,084 and 19,729; miscellaneous, 27,208 and 28,190: totgj ance 
1935, 82,451; 1934, 86,923; 1933, 66,249. proper 
Central Western district: Grain and grain products, 6,411 anj Pr 
7,256; live stock, 5,920 and 7,232; coal, 5,032 and 4,077; coke, 257 an 
151; forest products, 4,724 and 4,457; ore, 1,273 and 2,078; merchandise of the 
L. C. L., 23,056 and 23,207; miscellaneous, 34,522 and 37,152; total Co., D 
1935, 81,195; 1934, 85,610; 1933, 79,011. ; Sheffic 
Southwestern district: Grain and grain products, 3,482 and 3,51): f 
live stock, 1,696 and 1,728; coal, 1,374 and 1,309; coke, 74 and 1(i: ge of LO 
forest products, 3,196 and 3,226; ore, 308 and 192; merchandise, |, Chica: 
C. L., 12,321 and 12,610; miscellaneous, 22,416 and 24,921; total, 1935, Steel 
44,867; 1934, 47,666; 1933, 48,717. Mone: 
REVENUE TRAFFIC STATISTICS Tex. 
i 


The revenue ton-mile of class I steam railways in February, 
1935, was 9.44 mills as compared with 9.63 in February, 1934, I 


according to a compilation from 139 reports representing 14) the 1 
railways made by the Commission’s Bureau of Statistics. The J of t 
revenue ton-mile for the two months ended with February was That 
9.43 mills as compared with 9.66 mills in the corresponding repre 
period of 1934. form 
The freight revenue in February, 1935, was $205,848,893 as maki 
compared with $201,555,427 in February, 1934. In the two months ting 
ended with February the revenue was $416,729,181 as compared pow 
with $410,266,002 in the same period of 1934. Revenue tons car. to P 
ried in February, 1935, was 109,058,000 as compared with 104; 
989,000 in February, 1934. In the two-month period of 1935 the the 
revenue tons carried were 220,021,000 as compared with 214,718- with 
000 in the two months of 1934. out 


The revenue passenger-mile in February, 1935, was 2.03 cents the 





. , , a ith 2.06 in February, 1934. The passenger revenue 192" 
The court also signalized its last term in its present quar- °° ae gy : . ‘th Og 

ters by holding not unconstitutional, in part, the iaaes re petiay $27,252,764 in February of this year as compared with $25, oo 

clause act, which some others also thought akin to downright SE STO ty Peeenary, 5008, and = ipl toe ggg - 

dishonesty on the part of the government.—A. E. H > were 35,470,000 as compared with 35,222,000 in February, 1934. am 

‘ i ce The revenue passenger-mile in the two months ended with dea 

ai anaes February, 1935, was 2.04, which was the same as in the two finc 

REVENUE FREIGHT LOADING months of 1934. The passenger revenue in the two months ended 

with February, 1935, was $57,691,485 as compared with $52,557,728 . 
In the week ended May 18, when loading totaled 583,327 cars in the corresponding period of 1934. The revenue passengers ae 
_ ew World, May 25), all districts reported decreases in carried in the two-month period of 1935 were 73,786,000 as com- 
the num er of cars loaded as compared with the loading in the pared with 73,332,000 in the corresponding period of 1934. ser 
corresponding week in 1934, but increases compared with the —$—<$$_$_—_—_—_ oy 
wa my pec — pani district, ELKINS ACT INDICTMENTS of 
oading of revenue frei i Cc i y : : F 
previous aaa Pt ae —_ ompared with the two Secretary McGinty has issued the following statement: = 
1935 1934 1933 gee Cenniniias a noe ees — on May 9, 1935, a wo yo 
—— 3 be es Ae grand jury at Milwaukee, is., returned indictments against Chi- se 
: —— ~ ar ll occ cece eeeeees pp legih wast ree hy tye cago, Milwaukee, St. Paul & Pacific Railroad Company, Chicago and 
5 weeks in Larch ................. 3014 609 3'067 612 Hetty tty Northwestern Railway Company, Barry Transfer Company and North- by 
4 weeks in April .................2: 2’303°103 2340'460 9’os's¢4 Western Transfer Company charging violations of the Elkins act with ru 
Week of May _ Paina "569,065 "605,246 597 1 8 respect to trucking practices at Milwaukee. be 
aa mae a... B75 185 602° 798 oaa’aae The indictments allege that the two railroad companies and the lit 
Wael of Mav 6 .................... 583327 612'331 a 5719 two transfer companies performed free pick-up and delivery service for th 
ee eee ee ne ape — 535,719 — + in bare of the carriers’ tariffs which provides 
. Spay oo ce Ba TE that for such service a charge of five cents per 100 pounds woul¢ 
TOtal veceeeeee cece eee eee eeecees 11,541,361 11,726,003 9,872,502 be assessed. Attorney Burt L. Smelker, of the Commission’s Bureat! b 
Revenue freight loading by districts the week ended May of Inquiry, represented the Commission. a 
J it 
Revenue Freight Car Loading—Week Ended Saturday, May 18 : 
Grain and Live Forest Mdse. 
1935 ETain_prod. atock rocoal Coke products Ore L. C. L. Miscellaneous Total, . 
25,172 2,515 ,876 5,955 24, 27,275 158,859 228,475 583,324 
VOUN BI COMER 6.60506. cccedccesds {i834 28,618 16,224 104,803 6,856 24,989 24’985 164,278 241'578 ger ; 
3 35,402 5,096 80,98 3,907 21, 8,436 166,258 203,535 535,719 
ee oe Kimani po 25,906 13,802 95,684 57840 24,432 24,801 160,328 394°399 575,18 5 
ies awa ‘ 9.2 e 
Per cent decrease under ......... 1934 12.0 22.9 2.7 13.3 3.2 3.3 5.4 4.7 
Per cent increase over .......... 1933 24.6 52.4 12.0 223.3 12.3 5. 
Per cent decrease under ......... 1933 28.9 19.8 4.5 : 

; 1935 517,534 257,256 2,467,256 138,834 478,993 148,550 3,114,450 4,418,488 11,541,361 
Cumulative 20 weeks to May 18. { 1934 575,565 312,151 2,566,821 159,718 451,142 125,238 3,230,771 4,304,597 11,726,003 
shin + = 604,781 316,264 1,950,899 92,461 318,629 59,913 3,157,004 3,372,551 9,872,004 

r cen MCPCASE OVEP ...cccece . 6.2 18.6 2.6 
Per cent decrease under ......... 1934 10.1 17.6 3.9 13.1 3.6 1.6 
Per cent increase Over .......... 1933 26.5 50.2 50.3 147.9 31.0 16.9 
Per cent decrease under ....... - 1933 14.4 18.7 1.3 


Per cent to 15 year average 67.6. 








une 1, 1935 








TERMINAL SPOTTING SERVICE 


HE Commission, in Ex Parte No. 104, practices of carriers 
affecting operating revenues or expenses, part Ii, terminal 
services, and ten sub numbrs thereunder, has found that, whena 
carrier is prevented from performing an uninterrupted service 
io the points of loading or unloading within the confines of an 
industrial plant because of some action or disability of the ind"s- 
try or its plant, its duty with respect to delivery or receipt of 
cars does not extend beyond the point of interruption or inter- 
ference, and that any allowance to the industry for the perform- 
ance of service by the carrier beyond such points, without 












total proper charge, is unlawful. 
1 a Practices of that sort have been condemned at the plants 
ndis. MP of the Interlake Iron Corporation, Toledo, O.; Detroit Edison 


total, Co., Detroit; Universal Atlas Cement Company, Steelton, Minn.; 
a Sheffield Steel Corporation, Kansas City, Mo.; Standard Oil Co. 
1 109: of Louisiana, North Baton Rouge, La.; East Chicago Dock, East 
e, I, Chicago, Ind.; Ford Motor Company, Detroit, Mich.; Keystone 
1% Steel and Wire Company, Peoria, Ill.; Pittsburgh Steel Company, 
Monessen, Pa.; and Magnolia Petroleum Company, Chaison, 
Tex. 
Payment of allowances is forbidden, effective July 15. 


lary 
1934, In substance, the decision amounts to the adoption of 
149 the recommendations on the subject made by Director Bartel 
The of the Commission’s Bureau of Service in a proposed report. 
was That proposed report was vigorously criticized by attorneys 
ling representing shippers for whom the railroads had been per- 
» forming spotting services in plant enclosures by the method of 
as making allowances to the shippers for the performance of spot- 
ths ting services at loading and unloading points, with their own 
red power, or by sending carrier locomotives into plant enclosures 
car: to perform spotting services. 
M4. The main part of the report dealt with law questions and 
the the general situations. The subsidiary or separate reports dealt 
18,- with the situations at specified plants in various cities through- 
; out the country. The investigation, begun in 1931, was upon 
its the Commission’s own motion. Data were gathered covering 
ue 1927 to 1931, inclusive. In that period allowances made by 
5, carriers and which they have been ordered to discontinue, on 
(| the ground that they are unlawful, are estimated to have 
4, amounted to more than $9,000,000. The main part of the report, 
th dealing with legal questions, is summarized in head notes of 
findings, as follows: 
8 Upon investigation into practices of carriers affecting operating 


revenues or expenses with relation to terminal service of Class I car- 
riers by railroad, found that: 


1. When a carrier is prevented from performing an uninterrupted 
service to the points of loading or unloading within the confines of an 
industrial plant because of some action or disability of the industry 
or its plant, the carrier’s duty with respect to the delivery or receipt 
of cars does not extend beyond the point of interruption or interfer- 
ence, and any allowance to the industry for performing the service 
beyond such points or the performance of service by the carriers be- 
yond such points without proper charge is unlawful in violation of 
section 6 of the act. 


2, At many industries delivery and receipt of freight is effected 
by carriers on interchange tracks because of interference or inter- 
ruption to the work of both the industry and the carrier which would 
; be encountered beyond such tracks. Under such circumstances, de- 
livery or receipt on such tracks constitutes delivery or receipt under 
the line-haul rates. 


3. When the spotting service at an industry requires a service in 
excess of that required in making simple placement or the equivalent 
of team track spotting, such service is in excess of that required of 
a common carrier under its line-haul rate, and any allowance to the 
industry for performing such service or the performance thereof by 
the carrier without charge over and above the line-haul rate is un- 
lawful in violation of section 6 of the act. 


_ 4. The payment by respondents of allowances to individual indus- 
tries for the performance of spotting service at the latter’s con- 
venience, or the assignment by respondents of locomotives to perform 
similar service without charge, dissipates respondents’ funds and 
revenues, to be not in conformity with efficient and economical man- 
agement as contemplated by the Interstate Commerce Act, and not 
in the public interest. 


—- = —F oa 


The Commission, in bringing its main report to an end, said: 


ta Involved in this proceeding are approximately 200 industrial 
9 poe here spotting allowances are paid; and also numerous plants 
di _ respondents assign locomotives to perform spotting service 
pe one the points of interchange. In either case a second placement 
si em is made. Some of the latter plants require the full-time as- 
Samant of locomotives for their exclusive use, and the service is 
performed under the direction and control of the industry. Others re- 


qui sue ~ re * * r 
unre Such service for shorter periods, in some cases amounting to 
several hours daily. 


Manifestly it is not the amount but the kind of 
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service required which must be considered in determining whether 
the performance of such service is an obligation of the carrier under 
its line-haul rates. 

This proceeding also involves many industries which perform their 
own service without the assumption by respondents of the costs of 
any operation beyond the points of interchange. Some of these have 
unsuccessfully sought allowances, or requested respondents to perform 
greater service, which has Leen refused. Others have made no appli- 
cation for allowan_e, or for greater service, due to the fact that the 
service of a locomotive not under its direction and control would be 
attended by extreme hazards to plant employes or property, and in 
some instances by the necessity for secrecy regarding manufacturing 
methods. Others do not desire the operation of respondents’ loco- 
motives within their plants because of interference with industrial 
operations, even though to perform the service themselves results in 
increased operating expenses. We believe it must be conceded that in- 
dustries such as are described in this paragraph are often compelled 
through the payment of freight rates to bear transportation charges 
which are dissipated by certain respondents in payment for or per- 
formance of services which are in excess of such respondents’ legal 
obligations. Payment of allowances by respondents amounted to more 
than $9,000,000 for the years 1927 to 1931, inclusive, but we have no 
means of estimating the expense to respondents for performing spot- 
ting service at industrial plants. 

While it is contended that discontinuance of payment of allow- 
ances, or performance by the carriers of service in lieu thereof, 
would induce the industries affected to use competitive means of 
transportation, such contention is unsupported by convincing evidence. 
It does not appear that the respondents which do not pay for or per- 
form industrial spotting service have suffered to any greater extent 
from competitive forms of transportation than those carriers which 
have indulged in such practices. We reach the conclusion that little 
if any traffic is being retained by respondents through the payment of 
such allowances, or the performance of spotting service. 

It is likewise urged that the line-haul rates have been fixed to 
compensate the carriers for the performance of spotting service, but 
our consideration of the service as here involved leads us to a differ- 
ent conclusion. Many of the industries which now receive allowances 
or the performance by the carriers of the spotting service in lieu 
thereof, performed their own service without compensation or assis- 
tance for many years prior to the time they began receiving aid from 
the carriers, and at the time the change was made, the line-haul 
rates were not altered. In such cases the carriers simply assumed a 
burden not previously borne. ° 

This report deals only with traffic handled in interstate commerce 
and with Class I carriers. The principles announced, however, should 
be followed by all carriers subject to the interstate commerce act. 
Section 15 (13) of the act has been subjected to abuse. Many allow- 
ances of the kind herein considered were and are paid which were 
and are unwarranted. 


When a carrier is prevented at its ordinary operating convenience 
from reaching points of loading or unloading within a plant, without 
interruption or interference by the desires of an industry or the dis- 
abilities of its plant, such as the manner in which the industrial 
operations are conducted, the arrangement or condition of its tracks, 
weighing service, or similar circumstances, as set forth more specifi- 
cally in rules 8, 9 and 10 of appendix A, the service beyond the point 
of interruption or interference is in excess of that performed in sim- 
ple switching or team track delivery. Payment for, or assumption by 
the carrier of, the cost of service performed beyond such points of 
interruption or interference is found to be unlawful in violation of 
section 6 of the act. 


Generally the payment of allowances for service, or the perform- 
ance of such service without charge, to points within a plant which 
respondents are prevented, by the desires of an industry or the dis- 
abilities of its plant, from reaching, without interruption or inter- 
ference by the conditions mentioned in the preceding paragraph, pro- 
vides the means by which the industry enjoys a preferential service 
not accorded to shippers generally. Such payment or performance 
dissipates respondents’ funds and revenues, is not in conformity with 
efficient or economical management as contemplated by the Interstate 
Commerce Act, and not in the public interest. 


Commissioner Mahaffie, dissenting in part, presented an op- 
posing view. He said: 


Much of the majority report is devoted to a discussion of legal 
principles with which I agree. It seems to me entirely clear that an 
allowance to an industry for spotting, which can not be done by the 
carrier on account of physical conditions, or which the industry is 
unwilling to allow the carrier to perform, is improper. Not only does 
this seem clear, but it is, I think, undisputed on this record. 

I do not agree, however, that the right of the carrier to perform 
terminal services is limited to what is termed ‘‘the equivalent of 
team-track spotting,’’ nor that a tariff which provides for a terminal 
service in excess of what apparently is considered to be that mini- 
mum, is necessarily unlawful. 

I think it likely that practices have developed in connection with 
both services and allowances that are wasteful and should be discon- 
tinued. Notwithstanding that fact, however, a carrier has a certain 
discretion as to the terminal services it will perform in connection 
with the line-haul movement. 

“The carrier is under no obligations to charge for terminal ser- 
vices. Business interests may justify it in waiving any such charge, 
and it will be considered to have waived it unless it makes plain to 
both shipper and Commission that it is insisting upon it.’’ (Interstate 
Commerce Commission vs. Stickney, 215 U. S. 98, 105.) 

Some carriers hold themselves out to perform store-door pick-up 
and delivery services on certain classes of traffic at no additional cost 
to the shipper. Tariffs providing for lighterage and elevation services, 
or allowances for such service performed by the shipper for the car- 
rier, are not considered improper. United States vs. Baltimore & O. 
R. Co. (Arbuckle Case), 231 U. S. 274; Interstate Commerce Commis- 
sion vs. Diffenbaugh, 222 Ul). S. 42; Lighterage Cases, 203 I. C. C. 481. 

In determining whether a practice is wasteful we should be in 
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position to find that it has an adverse effect on the carrier’s net in- 
come. No such finding can, I think, be made as to the practices here 
held unlawful. Nor do I understand the majority so to find. 

While it is concluded that allowances are wasteful and contrary 
to the public interest, the jurisdictional findings necessary to support 
that conclusion are not made. Nor does the majority find that the 
services for which allowances are made have not been considered in 
fixing the level of the line-haul rates. Chesapeake & Ohio Ry. Co. 
vs. Westinghouse, Church, Kerr & Co., Inc., 270 U. S. 260-265. The 
record, on the contrary, is conclusive that they have been considered 
in many instances. It is equally conclusive that it is generally an 
economy to the carrier to make the allowance rather than to perform 
the service with its own forces. The act makes it the duty of the 
carrier to handle shipments offered from and to locations on private 
sidings. This necessarily involves placement of the car for loading 
and unloading. An industry track placement is as much the carrier’s 
duty as placement on a team-track. Whether it is as ‘simple’ is 
beside the point. The fact is that by reason of the volume of traffic 
and the lack of capital investment in the facility and expense in main- 
taining it, it usually is less expensive to the carrier to perform its 
terminal services on industry tracks than on its own team-tracks. 

The general subject here under consideration is not new. It has 
been before the Commission and the courts may times. General Elec- 
tric Co. vs. New York Central & H. R. Co., 14 I. C. C. 237; Associated 
Shippers of Los Angeles vs. Atchison, T. & S. F. Ry. Co., 18 I. C. C. 
313; Car Spotting Charges, 34 I. C. C. 609; Interstate Commerce Com- 
mission vs. Stickney, supra; Interstate Commerce Commission vs. 
Diffenbaugh, supra; Atchison, T. & S. F. Ry. Co. vs. United States, 
232 U. S. 199; Los Angeles Switching Case, 234 U. S. 294; New York 
Central & H. R. Co. vs. General Electric Co., 219 N. Y. 227. 

In my judgment, there is no warrant in this record or in the 
cases relating to the subject for finding, as does the majority, that 
——eee beyond ‘the equivalent of team-track spotting’’ are 
unlawful. 


Commissioner Aitchison did not participate in the disposi- 
tion of this proceeding. 

In each of the subsidiary reports, some of them as high as the 
tenth supplemental released at the same time that the main 
report was promulgated, the Commission dealt with the practices 
at the plants of the companies mentioned. The nature of the 
report is indicated by the head note or notes attached to each 
report. 

In the matter of the Interlake Iron Corporation the head note 
said “carriers’ compensation under their line-haul rates found not 
to include service for which allowance is paid; payment, there- 
fore, found to be unlawful.” 

As to the Detroit Edison Co., the notes said that the Delray 
Terminal Railroad Co., denominated as the company’s plant 
facility railroad, was not a common carrier; that the carriers were 
found not to be compensated in their line-haul rates for service 
beyond the present points of interchange at the Detroit Edison 
Company’s Delray power plant; and that payments for service 
beyond such points were unlawful. 

The finding as to the Universal Atlas Cement Co. was the 
same as that made with regard to the Interlake Iron Corpora- 
tion. A like finding was made as to the East Chicago Dock and 
the Keystone Steel & Wire Co. Other findings were: 


Magnolia Petroleum Co.—Service performed by industrial loco- 
motives beyond the points of interchange now in use found not to 
be a service for which the carriers are compensated in their inter- 
state line-haul rates. Payment of an allowance, therefore, found 
unlawful. 

Pittsburgh Steel Co.—Service beyond the interchange tracks found 
to be a plant service for which the carriers are not compensated in 
their interstate line-haul rates. Allowance, therefore, found to be 
unlawful. 

Sheffield Steel Corporation.—Service performed by industrial loco- 
motives beyond the present point of interchange found not to be a 
service for which the carriers are compensated in their interstate 
line-haul rates. Payment of an allowance, therefore, found unlawful. 

Standard Oil Co. of Louisiana.—Carriers’ obligations under their 
interstate line-haul rates found not to extend beyond the present 
points of interchange, and payment of an allowance to the industry 
for service beyond such points found unlawrtul. 

Ford Motor Co.—Service beyond the interchange tracks found to 
exceed the equivalent of team-track or simple switching delivery, 
and to be a plant service for which the carriers are not compensated 
= — —_— line-haul rates. Allowance, therefore, found to 
ye UNiawiul, 


COMMISSION REPORTS 


Vegetable Hampers 


No. 25914, Ashby Veneer.& Lumber Co., Inc., vs. Southern 
Pacific. By division 5. Rate, vegetable hampers, carloads, Cali- 
patria, Calif., to Nogales, Ariz., ynreasonable to the extent it 
exceeded 47 cents on shipments in January and February, 1932. 
Reparation of $241.05 ordered to be paid not later than August 
1. Chairman Tate noted a dissent. 


— Iron and Steel Articles 


No. 19784, American Tank Co. et al. vs. A. C. & Y. et al. 
By the Commission. On reconsideration the Commission re- 
verses finding in prior report, 203 I. C. C. 118, denying repara- 
tion under prior findings in 168 I. C. C. 449 and 181 I. C. C. 252, 
on carload shipments, iron and steel articles, origins in Indiana 
and Missouri to destinations in Oklahoma. Reparation was 
sought by the complainant on shipments made from Kansas 
City. Mo., to Duncan, Earlsboro, Wewoka, and Seminole, Okla., 
and from St. Louis, Mo., to Seminole; also on one shipment from 
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Indiana Harbor, Ind., to Chickasha, Okla. Reparation of 
$4,027.74, with interest, was made to the American Tank and 
Equipment Co., successor in interest to the American Tank Co 
the original complainant, $4,015.14 being from the C. R. |, g P 
and the remainder from the Indiana Harbor Belt and A, 7 é 
S. F. Commissioner Mahaffie dissented and Commissioner j,, 
concurred in his expression. ¥ 
Dressed Poultry 


No. 26454, Northwestern Turkey Growers’ Association y: 
B. & O. et al. By division 5. Rate, dressed poultry, carloads 
origins in Colorado, Idaho, Montana, and Utah to destinations 
in Massachusetts, New York, New Jersey, and Pennsylvani, 
unreasonable for the future but not in the past, for applicatio, 
over standard-gauge lines to the extent that they may exceg 
60 per cent of the corresponding first class rates constructe; 
upon the scales of first class rates prescribed in Western Trunk 
Line Class Rates, 164 I. C. C. 1, and in the same manner as 
the first class rates therein prescribed from zone III points, plus 
an addition of 20 per cent of the zone III first class scale fo; 
distances west of zone III; from origins on narrow-gauge lines 
of the Denver & Rio Grande Western reasonable rates for the 
future are to be constructed by adding to the rates prescribed 
from the junctions of the narrow-gauge and standard-gauge lines 
rates for the distances over the narrow-gauge lines made i 
per cent of the first class rates prescribed for the same dis. 
tances in Arizona Corporation Commission vs. A. E., 113 1.¢.¢. 
52 and 142 I. C. C. 61. Commissioner Mahaffie noted a cop. 
currence in the result. New rates are to be made effective not 
later than August 29. 

Automobiles 

No. 26525, Griffin Auto Co. et al. vs. C. R. I. & P. et al. By 
division 3. Dismissed. Rate, automobiles, from Memphis, Tenn, 
to El Dorado, Ark., on traffic originating at Detroit, Mich., not 
shown to have been or to be unreasonable or otherwise unlav- 
ful. The Griffin Auto Company was dismissed August 15, 1934, 
as a party complainant. The J. S. McWilliams Auto Co. of 
El Dorado, Ark., was the only complainant left in the case 
when the complaint was dismissed. 


Kerosene and Gasoline 


No. 26533, Elk Refining Co. vs. A. C. & Y. et al. By divi: 
sion 5. Dismissed. Determined that damage due to alleged undue 
prejudice, shipments, keresene and gasoline, from Falling Rock, 
W. Va., to destinations in Kentucky, Indiana, Michigan, and 
Ohio between May 19 and September 23, 1932, had not been 
established. 


PROPOSED REPORTS 


Paper 


Examiner G. L. Shinn, in fourth section application No. 
15799, paper to the southwest, has recommended that the Con- 
mission authorize parties to Johanson’s I. C. C. Nos. 2506, 2602, 
2606, 2011 and 2507 io establish rates over their circuitous lines 
or routes, on paper and paper articles and on similar paper 
articles which may be added to present commodity description 
at the same rates, from points in western trunk line, central 
and southwestern (Missouri and Mississippi River crossings 
only) territories, and the Port Arthur, Ont., group to points in 
Arkansas, Kansas, Louisiana, Missouri, Oklahoma and Texas, 
including Mississippi River crossings, Memphis, Tenn., and 
south the same as those contemporaneously in effect over the 
direct lines or routes. The authority is limited to the points and 
routes where the rates over the direct line or routes are Col 
structed on the bases prescribed or approved from and to the 
same points on the same commodities in Consolidated South: 
western Cases, 139 I. C. C. 535, Cities of Marshall and Jeffer- 
son vs. T. & P., and Minnesota & Ontario Paper Co. vs. N. P. 
185 I. C. C. 115 and 66 I. C. C. 571, respectively, or properly 
related to the prescribed or approved bases. The relief pre 
posed to be granted, the examiner said, should be limited t 
those routes the rates on which do not exceed those constructed 
on the bases prescribed or approved; that the rates at the 
higher-rated intermediate points shall in no case exceed the 
lowest combination; that the relief shall be subject to the 
equidistant provision, except that the equidistant provision shall 
not apply where the rates are uniformly based upon the group 
ing approved in the Consolidated Southwestern Cases, 125 
I. C. C. 203, as modified by later reports therein, and relief is 
necessary to maintain groups; and the 50 and 33% per cell 
limitations. 

Spinach 


No. 26707, State Corporation Commission of Virginia et 4! 
vs. Pennsylvania et al. By Examiner George M. Curtis. Est 
mated weight used for the assessment of freight charges 
spinach, origins in Virginia to destinations in official classifica- 
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tion territory, proposed to be found not unreasonable but un- 
duly prejudicial to Virginia shippers and unduly preferential 
of shippers in Texas to the extent it exceeds the estimated 


weight concurrently in effect from points in Texas. Order for 
removal of undue prejudice proposed. Weight used for the 
assessment of express charges, spinach, from Virginia to des- 
tinations in Official classification territory, not unreasonable or 
unduly prejudicial. 

Sulphuric Acid 


No. 26737, Davison Chemical Co. (Chester F. Hockley and 
Henry E. Treide, receivers) vs. B. & O. et al. By Examiner 
William A. Maidens. Rate, sulphuric acid, in tank cars, Balti- 
more, Md., to Neville Island, Pa., proposed to be found unrea- 
sonable to the extent it exceeded or may exceed 25 per cent of 
the contemporaneous first class rate. New rate and repara- 
tion proposed. 

Grapefruit 


No. 26739, Wolfe Fruit Co., Ltd., et al. vs. B. S. L. & W. 
et al. By Examiner C. Garofalo. Rates, 22 carloads, grapefruit, 
Mercedes, McAllen, Harlingen, Alamo, and Donna, Tex., to 
Montreal, Quebec, Can., proposed to be found inapplicable. Ap- 
plicable rate proposed to be found to have been $1.68. Through 
charges were made on a combination of $1.875. Reparation pro- 
posed. 

Prepared Roofing, Etc. 


No. 26744, B. F. Nelson Manufacturing Co. vs. C. B. & Q. 
et al. By Examiner L. H. Dishman. Dismissal proposed. Rate 
charged, mixed carload, prepared roofing, asphalt, shingles, and 
building paper, Minneapolis, Minn., to Huntingburg, Ind., in 
August, 1931, proposed to be found not unreasonable. 


Steel Tug Boat 


No. 26746, Stevens Brothers-Miller Hutchinson Co. vs. N. O. 
& N. E. et al. By Examiner L. J. P. Fichthorn. Carload rat- 
ing, in southern classification, and rate charged in February, 
1932, on one steel tug boat, New Orleans, La., to Sheffield, Ala., 
proposed to be found unreasonable to the extent they were 
and for the future would be in excess of fourth class rating 
and the fourth class rate of 83 cents, minimum 24,000 pounds, 
subject to Rule 34. New rating and rate and reparation of 
$202.78 proposed. 

Sweet Clover Seed 


No. 26755, Courteen Seed Co. vs. C. M. St. P. & P. et al. 
By Examiner Carl A. Schlager. Rates charged between Septem- 
ber 5 and 28, 1934, sweet clover seed, carloads, Strathcona, 
Halma, Kennedy, and Hallock, Minn., and Larimore, and Kemp- 
ton, N. D., to Milwaukee, Wis., proposed to be found unreason- 
able to the extent they exceeded the contemporaneous class D 
rates. Reparation proposed. 


Fresh Shrimp 


No. 26781 Lakeside Fish & Oyster Co. vs. L. & N. et al. By 
Examiner C. Garofalo. Rate, fresh shrimp, carloads, Biloxi, 
Miss., to Chicago, Ill., imposed on shipments made October and 
November, 1931, proposed to be found unreasonable to the ex- 
tent it exceeded 97 cents, minimum 24,000 pounds. Reparation 
of $96 proposed. 

Wall Paper 


No. 26810, C. C. Adler Co. vs. Alton et al. By Examiner 
A. 8. Worthington. Dismissal proposed. Rates charged, be- 
tween August 2, 1931, and August 15, 1934, wall paper, carloads, 
Chicago and Joliet, Ill., to Cincinnati, O., proposed to be found 
applicable. 


Sulphate of Ammonia 


_No. 26762, Bethlehem Steel Co. vs. A. & R. et al. By Ex- 
aminer Henry B. Armes. Rates, sulphate of ammonia, carloads, 
Johnstown, Steelton and Bethlehem, Pa., to destinations in the 
Carolinas and Georgia, between February 16 and March 15, 
1931, inclusive, proposed to be found not unreasonable. Rates 
between March 16 and April 30, 1931, inclusive, proposed to 
be found unreasonable to the extent they exceeded those es- 
tablished from and to the same points effective May 1, 1931. 
Reparation proposed. 5 

Core Sand 


2 No. 26779, International Motor Co. vs. D. & H. et al. By 
——, Henry B. Armes. Rates, core sand, Davisville, East 
“reenwich, and Hill’s Grove, R. I., and on a carload of mould- 
es sand from Elnora, N. Y., to New Brunswick, N. J., pro- 
4 to be found unreasonsble to the extent they exceeded, 
East Mn ton, $1.80 from Elnora, $2.95 from Davisville and 
re 7reenwich, and $3.15 from Hill’s Grove, minimum 90 per 

of the marked capacity of the car, except that when the 


= —_ loaded to full visible or cubical capacity actual weight 
Pplied. Reparation proposed. 
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KANSAS CITY STATION LABOR 


Labor restrictions in section 7 (b) of the emergency trans- 
portation act of 1933 do not, in the opinion of the Commission, 
place any limit on it in the exercise of its power to permit 
changes in facilities, under section 1 (18), providing for certificates 
to extend or abandon lines. It has so held in Finance No. 10174, 
Chicago Great Western trackage, on reargument, 

In this report the Commission has affirmed the decision of 
division 4 authorizing the Chicago Great Western to operate 
under trackage rights over tracks of the Kansas City Southern 
in and near Kansas City, Mo., the near part being a bit of track 
in Kansas City, Kan., without conditions requiring it to take care 
of employes displaced from its less-than-carload freight station. 
The new arrangement permits it to use the station of the Kansas 
City Southern, at an estimated saving of about $7,200 a year 
for each of the parties. 

The Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employes, which obtained a rear- 
gument of the case, sought, in effect, to have the Commission 
read into the interstate commerce act, the restrictions of section 
7 (b), for the protection of about 18 clerks and freight handlers 
who would be displaced by the proposed change. It asked that 
the Commission, if it granted the certificate, to impose as a con- 
dition of its exercise the provisions of section 7 (b), modified so 
as specifically to refer to employes in service immediately prior 
to August 1, 1933, the day on which the change was made, with- 
out the Chicago Great Western having obtained a trackage right 
certificate of extension of its line to the Kansas City Southern 
freight station. 

The Commission said that the emergency act did not deprive 
it of its jurisdiction over abandonments and extensions nor did 
it direct the carrier to file an application of the character here 
involved with the Coordinator or with the Commission. It added 
that its jurisdiction under the emergency transportation act 
applied only after the Coordinator had issued his order and 
that no order was issued by him in connection with the Kansas 
City transaction. 

As to abandonment of lines and resulting unemployment the 
Commission said it had consistently held that the effect of aban- 
donment on employment could not be controlling in the disposi- 
tion of such cases. 

“To hold otherwise,” it said, “would place us in the position 
of attempting to insure employment to the personnel of carriers 
whether or not the affected employes were needed.” 

Two commissioners, Porter and McManamy, disagreed with 
that construction of the law. 

“There is ample authority, as I read the section (1 (20)), for 
our attaching to the order a reasonable condition for the protec- 
tion of the employes involved,” said Commissioner Porter, dis- 
senting in part, “and I believe we should here make such a con- 
dition. I am authorized to state that Commissioner McManamy 
concurs in that portion of this dissent relating to the protection 
of the employes. 

Chairman Tate noted a concurrence in the result but Com- 
missioner Splawn dissented. The latter said the application should 
be dismissed on the ground that the operation for which a cer- 
tificate was sought was not within the prohibition of section 1, 
paragraph 18. The latter, he said, forbade a railroad to extend 
its line, construct a new one, acquire or operate one, or engage 
in transportation by such additional means, without having from 
the Commission a certificate of public convenience and neces- 
sity therefor. 

“Construed literally,” said he, ‘a certificate would be re- 
quired before a carrier could extend its line a single rail length 
or operate its engines over the tracks of another railroad a hun- 
dred feet or so. No such meaning could have been intended. The 
prohibited operations must be construed to apply only to those 
which, upon appropriate findings of fact, may reasonably be said 
to be of such character that they result in substantial exten- 
sions of line. Incidental operations of limited scope do not 
result in such extensions in real or practical sense.” 

In the original report, 202 I. C. C. 227, division 4, speaking 
of the contentions of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employes, said 
that the applicant contended that if there had been any violation 
of the railway labor act the matter should have been referred 
to the board created by that act and was not properly before the 
Commission. 

“With these matters we have no direct concern,” said division 
4 in its report, “and any remedial action in the suggested form 
of a denial of the application is not to be entertained as such.” 

The applicant challenged the Commission’s jurisdiction in 
this matter on the ground that the proposed operation or exten- 
sion was not of such character as to require a certificate. Divi- 
sion 4 decided that the Commission’s jurisdiction did attach and 
that decision was affirmed on reargument. 

Opposing grant of the certificate the brotherhood based its 











PAGE 1048 





opposition on questions of law. It argued, said the Commission, 
that the application should be dismissed on the ground that 
operation was undertaken and begun without permission in viola- 
tion of section 1 (18); that the application should be denied on 
the ground that the proposed and consummated action was con- 
trary to existing labor agreements under the railway labor act, 
contrary to the emergency transportation act, and against the 
public interest; and that if the application were granted condi- 
tions should be attached for the benefit of the affected 18 
employes. ' 

“Certainly we are without jurisdiction to adopt and enforce 
provisions of Title I of the emergency act unless specific provi- 
sion therefor is contained either in that act or in the interstate 
commerce act,” said the Commission. 

In this report the Commission discusses the points made 
by the brotherhood as to the applicability of the labor restric- 
tions, concluding, as to section 7 (b), that resort might not 
properly be had to the emergency act in the present case, that 
act having, as it said, not deprived it of any of its jurisdiction 
under section 1 (18) as hereinbefore set forth. It pointed out 
that at the time the emergency act was passed Congress also 
enacted many amendments to the interstate commerce act, but 
did not impose on it any such restriction as was contained in 
section 7 (b) of the emergency act. 

“It may be fairly assumed,” said the Commission, “that had 
Congress intended that a like restriction be placed upon us it 
would have made proper provision therefor. Certainly we are 
without jurisdiction to adopt and enforce provisions of Title I 
of the emergency act unless specific provision therefor is con- 
tained either in that act or in the interstate commerce act.” 

The Commission said that those conclusions found support 
in the decision of the Supreme Court in Florida vs. United 
States, 292 U. S. 1. 

The declaration about “attempting to insure employment of 
the personnel of carriers whether or not the affected employes 
were needed” was made in connection with a discussion of sec- 
tion 1 (20) authorizing the attachment of conditions to certifi- 
cates, as requested by the brotherhood. In connection with that 
a quotation was taken from consolidation of Railroads, 185 
I. C. C. 403. The Commission pointed out that the quotation 
was about an application under section 5 (4). On that point and 
in conclusion the Commission said: 


Whatever may be the extent of our right to attach conditions 
in section 5(4) proceedings we are of the view that under section 
1(20) the terms and conditions we may attach must be such as in 
our judgment public convenience and necessity require. We may 
not properly borrow from section 5(4) and read into section 1(20) 
the power to impose such terms and conditions as we may find to 
be just and reasonable. 

Our sympathy for employes and full realization of the hardship 
that may and often does result to them in the administration of 
the abandonment and other provisions of section 1(18-20) do not 
enlarge our statutory power nor enable us to attach any conditions 
except those required by public convenience and necessity. 

Our statement in Consolidation of Railroads, supra, relates to 
applications filed under the same section of the act. That statement 
outlines our general attitude in regard to the treatment of carrier 
personnel in the event of consolations. It cannot, with equal force, be 
applied to situations such as are here presented, namely, minor ad- 
justments incidental to operating efficiency, nor to abandonment cases. 
The present case does not involve even a consolidation or unification 
of the terminals of the contracting carriers at Kansas City. It con- 
templates merely the use by the applicant jointly with the Kansas 
City Southern of the less-than-carload freight station of the latter 
on a contract and user basis. The application herein properly was 
filed under section 1(18), and could not have been considered under 
section 5(4). 

From a consideration of the entire record in this proceeding we 
are of the opinion that we are without jurisdiction to impose con- 
ditions as sought by the brotherhood or conditions similar thereto 
looking to the accomplishment of the same purpose. It follows there- 
fore that the decision of division 4 herein must be affirmed. 


TRANSCONTINENTAL LUMBER RATES 


The Traffic World Washington Bureau 


A fight about lumber rates expected to be of great size and 
intensity has been begun before the Commission’s board of 
suspension by reason of the transcontinental lines proposing 
to establish a reduced rate of 72 cents, effective June 10, pro- 
posed in an effort to regain lumber traffic that has gone to 
water and truck lines. 

The proposed rate would-be blanketed to Buffalo and Pitts- 
burgh to displace a rate of 88.5 cents and would apply at Roches- 
ter, N. Y., instead of a 90 cent rate, and at Detroit, Mich., in 
place of a rate of 85 cents. These are illustrative rates. 

The Transcontinental Freight Bureau, in explaining the pro- 
posal, said that since the opening of the Panama Canal, but 
more particularly since the end of the World War, and espe- 
cially within the last ten years, the loss of this Pacific coast 
tonnage had amounted to over a million tons annually. Efforts 
to devise means by which that traffic, except the port to port 
tonnage, might be regained by the all-rail routes, said that 
bureau, had continuously engaged the attention of the traffic 
officers of all the lines, and for the past four years there had 
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been under discussion between the transcontinental lines ay 
their connections east of Chicago-Mississippi River gateway, 
proposals to establish rates which would restore this businey 
to the rail lines so far as possible. 

These negotiations, the bureau said, had but recently cul 
minated in the concurrence of the eastern lines to the establig, 
ment for an experimental period, of the rates published in gy, 
plement 10 to Toll’s I. C. C. No. 1344 and supplement 11 to To, 
I. C. C. No. 1840. The tariffs are dated to expire December 3 
The application of the rate, the bureau said, was limited to, 
character of forest products, as nearly as possible, compara}; 
with that for which transportation through the Panama Canjj 
is adaptable. The rate is applicable to “Lumber, the produ 
of saw and planing mills, not further advanced in manufactip 
than by sawing, resawing and passing lengthwise through , 
standard planing machine, cross-cut to length and end-matcheq’ 
at minimum weights of 50,000 pounds for cars of 41 feet anqs 
inches in length and under, and 60,000 pounds for cars of greate; 
length. 

The bureau said that in the five years ended with 1934 th 
lumber movement through the canal from California and nor} 
Pacific coast ports was 6,576,707 tons, equivalent to 47,830 cars 
of 27.5 tons a car annually. Comparable figures of all-rail move. 
ment, the bureau said, were not available for the whole perioj, 
But it said that in 1931 the movement to destinations east of 
the Illinois-Indiana line was 26,466 carloads, in 1932 was 15,945 
and in 1933, 19,059 carloads, an average of 20,492 carloads. The 
average via the canal to the north Atlantic ports for the three 
years, the bureau said, was 47,644 carloads. 

“While the intercoastal route continues to affect overlanj 
rail movement by an increasing tonnage handled from eastem 
assembling yards, most by truck and partly by rail to the ip 
terior,’ says the bureau,” a new and most alarming element 
during the past two years is the movement via Gulf or Atlantic 
ports, thence inland waterways to the river and lake ports, for 
distribution, largely by truck, in the so-called Central Freight 
Association territory. Information is available of shipments 
made by one firm alone via these routes: Ohio River ports and 
Great Lakes ports in 1933, 1,028,000 board feet; 1934, 1,252,00) 
board feet; and 1935 to date, 2,072,000 board feet. 

“While this movement as yet is a relatively small portion 
of the total, the trend is evident and rail carriers are fully con- 
vinced that this movement is simply a forerunner to a repeti- 
tion in Central Freight Association territory of their experience 
in the territory tributary to the Atlantic seaboard to which 
there has been an ever increasing movement by water.” 


The bureau said that analysis of available data showed that 
approximately 25 per cent of the tonnage originated at tide 
water mills, not susceptible to recovery by rail lines because 
they could not make rates that would recover the traffic with- 
out sustaining an actual out-of-pocket loss. Of the remaining 
tonnage the bureau estimated that one-half of it could be re 
covered with an all-rail rate of 72 cents, that rate being re 
garded as enabling the rail lines to compete with the water 
lines on terms of equality. 


While there was no guarantee that the intercoastal cal- 
riers would not attempt to reduce their present rate of $12 a 
thousand board feet, the bureau said there had been increasing 
costs -in steamer operations that left open:the question the 
length to which they could go and still make any profit o 
their operations. 

Requests for suspension were filed by the carriers in south 
ern territory; Oshkosh Traffic Association and mills in its ter 
ritory; East Central Wooden Box Association, New Castle, Pa.; 
Curtis Brothers & Co., Clinton, Ia.; Huttig Manufacturing Co, 
Muscatine, Ia.; Northeastern Lumber Manufacturers’ Associa: 
tion, New York, N. Y.; Shepard & Morse Lumber Co., New York; 
East Coast Crossarm Manufacturers’ Association, New York; 
Carr, Ryder & Adams Co., Dubuque, Ia.; Roach & Musser Co. 
a Ia.; Farley & Loetscher Manufacturing Co., Dubuque, 
a. 

Wistar, Underhill & Co., Philadelphia, expressed the hope 
the Commission would refuse to grant petitions for suspension. 
The firm expressed the belief that the proposed rate would be 


in the interest not only of the lumber shippers but of the car 


riers themselves. ‘ 
The southern carriers in their request for suspension said 


that certainly these rate reductions proposed by the transconti- 


nental carriers would not and could not increase the consump: 
tion of lumber in Central Freight Association territory but would 
have the effect of increasing the movement from the Pacific 
coast as against the movement from other origin areas in the 
south and southwest, with a corresponding reduction in the 
aggregate revenues of the common carriers now transportins 
the products of southern mills to that territory. They pointed 
out that the rates in question had .been found not unreasonable 
in the West Coast Lumbermen’s Association et al. case, 19 
I. C. C. 343. They said it should be incumbent on the lines 
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publishing the reduced rates to show definitely a change in 
conditions warranting and justifying any reduction, and, if any, 
uch. 

a“ Southern Pine Association and the Southern Cypress 
Manufacturers’ Association, asking for the suspension of the 
proposed 72-cent blanket rates on lumber from the Pacific coast 
to central territory, said the proposed reduced rates would drive 
the southern lumber manufacturers out of the last important mar- 
ket (outside the producing states) and work irreparable injury 
to the southern lumber industry; that the proposed reductions 
were substantially greater than were necessary to enable the 
al-rail routes to compete with the water-rail routes; and that 
F the protested rates would unduly prefer the manufacturers and 
shippers of western lumber and discriminate against southern 
manufacturers and shippers, 

Unless reductions in lumber rates from the south were made 
effective contemporaneously the southern interests said the 
southern lumber shippers would suffer irreparable injury. The 
southern protestants said the respondents could not lawfully 
or justly reduce rates from the western mills on account of com- 
petition of other transportation agencies without at the same time 
giving like consideration to the competitive agencies which 
were in a position to handle a substantial volume of southern 
lumber. Further, they said, that if the proposed reductions were 
permitted to become effective, June 10, they would seriously dis- 
rupt the entire lumber rate structure, create a caotic condition 
in the industry, and, by inducing reductions in water rates via 
the Panama canal, fail of their intended purpose. 

The Weyerhaeuser Sales Co. asked that the proposed rates 
be not suspended while the Richmond, Va., Chamber of Com- 

merce, Phillips Lumber Co. of Richmond, and the Southeastern 
Box & Shook Manufacturers’ Association asked that the sched- 
ules be suspended. 
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= ADVANCED FREIGHT RATES 
and Saying that it doubted the wisdom of carriers in attempting 
0) fe any advances in freight rates at this time, the Tennessee com- 
mission, May 22, said it would allow Ex Parte No. 115 in- 


ion creases to be made on commodities other than phosphatic rock, 
On: agricultural limestone, canned goods, sweet potatoes, leaf to- 
eti. bacco (unmanufactured); animal and poultry feed (including 
nce lespedeza meal); animal products (excluding hoofs and horns); 
ich cottonseed meal, hulls and cake; vegetable oil cake and meal; 


and coal petros to Harriman. It said that no emergency charge 


at would be permitted on any intra or inter terminal switching 


le. or Weighing. 
ma The Tennessee commission said that to make an emergency 
h- charge on less carload shipments of fruits, vegetables, grain, 


grain products, hay, livestock, cottonseed and other products 
of agriculture and fertilizer, without at the same time placing 
ah emergency charge on carload shipments of these commod- 
ities, had every appearance of penalizing the smaller farmers 
and dealers, and favoring the larger ones. 

In addition the Tennessee body limited the emergency charge 
on coal and coke to 10 cents a ton and said no emergency 
charge would be permitted on any less carload shipments where 
carload shipments of the same commodity were exempt. Tariffs, 
it said, should be filed on four days’ notice and be limited so 
no charge would apply after June 30, 1936. All charges per- 
mitted are subject to revision on complaint. 


The Alabama commission, May 24, allowed emergency in- 
creases on commodities covered by the federal body’s decision 
in Ex Parte No. 115, on ten days’ notice, except agricultural 
limestone; chert, gravel, sand, slag, crushed or broken stone 
or granite; cottonseed meal and cottonseed hulls; paving or 
road-surfacing material and lime. 

The Alabama commission allowed an emergency charge of 
five cents on domestic coal rates and three cents on coal estab- 
lished under sections 9715 and 9716 of the Code of Alabama of 
1923, known as “furnace raw material rates,” the charges being 
on net tons of coal. 

The Commission, in No. 26991, emergency freight charges 
within Indiana, has instituted a thirteenth section proceeding 
on account of the Commission in that state having failed to allow 
emergency increases on state traffic. 
joo 26992, emergency freight charges within Georgia, the 
- Sige pea has instituted a thirteenth section case on account 
ae 7€0rglia Commission’s failure to allow increases on state 
ie Oklahoma Corporation Commission, May 20, disallowed 
hos increases on petroleum and its products, effective 
tr aid hat body, May 3, authorized so-called Ex Parte No. 
a af onan but reserved for further consideration the ques- 
= Ay authorizing increases on certain commodities, including 

ude petroleum, topped crude petroleum, blending distillates 


— co aan = 


and casinghead gasoline and also reserved jurisdiction of the 
It said the nor- 


entire subject matter for further consideration. 
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mal rates were to be applied on such traffic moving intrastate 
in Oklahoma. 

John E. Benton, general solicitor of the National Associa- 
tion of Railroad and Utilities Commissioners, has been notified 
that in Nevada the hearing scheduled for May 23 on the pro- 
posed emergency charges on intrastate traffic was postponed 
until May 28. He has also been notified that in New Mexico 
the proposed increases have been suspended pending hearing 
on a date to be fixed. In North Dakota he has been advised the 
commission will hear oral arguments on June 10 on the pro- 
posal of the carriers to impose emergency charges. 


LAKE CARGO COAL TO BUFFALO 


In an effort to straighten out a complex lake cargo coal 
situation in the Buffalo, N. Y., district, the Baltimore & Ohio 
has decided to publish a lake cargo coal rate of $1.92 a net 
ton from the Reynoldsville, Pa., region to Buffalo, Buffalo Creek 
and Lackawanna, N. Y., to apply only over its own line direct, 
in the season of open navigation on the Great Lakes. It dis- 
closed its decision in a fourth section application protecting 
proposed departures at destinations in the Buffalo district. 

While the rate is to apply only via the Baltimore & Ohio, 
the application said that deliveries would be made at Buffalo 
in the switching district on tracks of other carriers to the same 
extent as at present. 

The complexity at Buffalo is due to the lowering of the lake 
cargo coal rates by the Commission’s decision in 1927. Reduc- 
tions to lake ports made by that decision broke an adjustment 
of all-rail rates from the Reynoldsville district and other dis- 
tricts that had existed for a long time. 

This new rate, the fourth section application said, was to be 
subject to the emergency charge of 15 cents a ton. The appli- 
cation says it is to be established to meet the rail-and-water 
competition from the Pittsburgh and Connellsville regions in 
Pennsylvania via the lake ports of Ashtabula, O., Erie, Pa., and 
other ports west of that port. The rate is not to be used, 
according to the application, in making combinations to either 
United States or Canadian points. For use in combinations, 
the application says, the present rate is to be continued. 

At present lake cargo coal over the Baltimore & Ohio to 
Buffalo is dispatched over the facilities of other carriers, under 
arrangements made by the Buffalo, Rochester & Pittsburgh be- 
fore the Baltimore & Ohio road acquired that line. By means 
of the proposed rate the Baltimore & Ohio claims it will re- 
ceive a revenue from this traffic 71 cents a ton greater than it 
now receives from it, after paying the charges of other roads 
that participate in it. This greater revenue, it is claimed, will 
more than compensate for the additional service involved in 
making track delivery as compared with delivering lake coal to 
connections. 

For years prior to the disturbance caused by the reduction 
in lake cargo coal rates in 1927, to quiet which the Commis- 
sion issued an order requiring the carriers to restrict those 
rates by filing tariffs effective July 15 next (see Traffic World, 
May 18, p. 961), the Reynoldsville differential had been 15 cents 
a net ton under Pittsburgh and 30 cents a ton under Connells- 
ville. When the reduced lake cargo coal rates went into effect, 
August 10, 1927, the application said, Pittsburgh obtained an 
advantage over Reynoldsville of 17 cents a ton and Connells- 
ville, of 9 cents a ton. 

This situation was further complicated by the hauling of 
lake coal from one lower lake port to another and from one 
part of the Buffalo district to another, via the lake, so that the 
lake cargo coal rate was being used on coal for consumption 
at the lower lake ports, it was alleged. The Commission’s 
Bureau of Investigation investigated the subject on the theory 
that what was being done was in violation of the criminal sec- 
tions of the interstate commerce act. No criminal steps, how- 
ever, were taken. Instead, the Commission put out its order 
requiring the carriers to restrict the lake cargo coal rates, 

The Baltimore & Ohio,- in this fourth section application, 
said it desired to make its rates conform with the views ex- 
pressed by the Commission in 200 I. C. C. 4 and 201 I. C. C. 456. 


ALTON GRAIN DIVISIONS 


A bit of litigation nearly six years old that has been all the 
way to the United States Supreme Court began its march 
through the mills of the Commission all over again when Docket 
22487, Chicago and Alton vs. A. C. & Y. et al. came up for hear- 
ing at Chicago before Examiner W. B. Wilbur, May 27. The case 
involves divisions on reshipping rates on grain and grain prod- 
ucts from points on the Alton through Chicago to points in the 
east. Since the original complaint was signed the railroad has 
gone through a reorganization necessitating the substituting of 
the Alton Railroad Company for the original complainants. 

The case, decided by Division 5 of the Commission in 169 
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I. C. C., 594, and later by the whole Commission in 179 I. C. C. 
517, set a new scale of divisions for the Alton on local traffic, 
but found the divisions accorded that road out of reshipping 
rates to be just and reasonable, although, according to the 
evidence, they had been reduced in July, 1928, so that the Alton 
had to haul some of the traffic for nothing and were restricted 
to a maximum of 2 cents a hundred pounds on any part of it. 
The Alton sought an injunction in the federal district court at 
Chicago to restrain application of that part of the Commission’s 
order dismissing the complaint against the divisions of the 
reshipping rates. The district court denied the injunction on 
the grounds that, the Commission’s order being negative in 
character, it had no jurisdiction. With this reasoning the Su- 
preme Court disagreed (see Traffic World, December 10, 1932, 
p. 1125), saying that, while negative in form, the Commission’s 
order was affirmative in effect, and remanded the case to the 
lower court. That court, on January 9, 1935, said that the 
order of the Commission was reviewable, that it should be va- 
cated, and added that “the Commission should proceed with 
and determine a division of the tariffs which will give the peti- 
tioner a fairer and larger percentage of the joint rates than it 
now receives.” 

J. A. Behrle, general freight agent of the Alton, introduced 
a series of exhibits at the hearing the purpose of which was 
to bring up to date the data put in by him in the original hear- 
ing, over five years ago. Engineering and operating officials 
entered testimony to show that the traffic involved was ex- 
pensive to handle and that the operations on the Alton were 
being conducted in an efficient manner. Defendant carriers 
entered no testimony. 


COMMISSION ORDERS 


No. 26937, National Mortar & Supply Co. vs. Pennsylvania et al. 
Keystone Lime Works, Inc., Longview-Saginaw Lime Works, Inc., 
Kelley Island Lime and Transport Co. and Chattanooga Manufacturers’ 
Association permitted to intervene. 


No. 26965, Farmers’ National Grain Corporation et al. vs. A. G. 
S. et al. Peoria Board of Trade permitted to intervene. 
No. 26843, Allen & Wheeler Co. et al. vs. A. C. & Y. et al. United 


Mills Co., Inc., permitted to intervene. 

No. 26878, Long Island Coal Merchants Association, Inc., et al. vs. 
Long Island Railroad Co. et al., a sub-number thereunder, Queens- 
Bellaire Coal Co., Inc., et al. vs. Same. Bellaire-Gardens Taxpayers’ 
Association, Inc., permitted to intervene. 

No. 26860, Albany Port District Commission vs. A. & W. et al. 
New York Produce Exchange permitted to intervene. 

No. 26931, Dimock Gould & Co. et al. vs. Alton et al. 
Co. permitted to intervene. 


Pure Oil 


PETITIONS FOR REHEARING, ETC. 


No. 26281, A. N. Christianson et al. vs. A. T. & S. F. et al. Com- 
plainants ask for reopening and reconsideration of the issues by the 
entire Commission on the record as made. 

Finance No. 7004-1, in the matter of the St. Louis-San Francisco 
Railway Co. reorganization. Central Hanover Bank and Trust Co. and 
Daniel K. Catlin, as trustees of the prior lien mortgage of the St. 
Louis-San Francisco Railway Co. filed motion for leave to file reply 
memorandum. 

No. 24614, Ben B. Schwartz, Inc., et al. vs. Pennsylvania et al. 
Complainants ask for rehearing and modification of the record on 
account of one of the complainants having ceased business. 

No. 16747 and No. 16747, Sub. 1, George W. Pyott Sand & Gravel 
Co. vs. A. T. & S. F. Complainants ask for reopening, reargument 
and reconsideration. 

1. and S. No. 4064, Lake Cargo Coal to Lake Erie Ports. Interlake 
Iron Corporation and Perry Furnace Co., protestants, ask rescission 
or modification of order of May 13, 1935, so as to preserve competi- 
tive situation as it now exists between the Toledo plant of Interlake 
Iron Corporation and its competitors at Detroit and Wyandotte, Mich., 
and between the Erie plant of Perry Furnace Co. and its competitors 
at Buffalo and Harriet, N. Y., and so as to prevent undue preference, 
prejudice and discrimination which otherwise would be created. 

No. 15007, Pittsburgh Coal Producers’ Association et al. vs. Ash- 
land Coal & Iron et al. and sub-number one, Eastern Ohio Coal 
Operators’ Association et al. vs. Same et al. Interlake Iron Corpora- 
tion and Perry Furnace Co. ask rescission or modification of supple- 
mental order of May 13, 1935, so as to preserve competitive situation 
as set forth in the preceding petition in I. and S. No. 4064. 

No. 25769, E. B. Guess vs. A. T. & S. F. et al. Complainant asks 
revised report with respect to furnishing affidavit in connection with 
reparation. 

No. 26536, Central Fuel Corporation vs. B. & O. C. T. et al. Com- 
plainant asks reconsideration and reargument as to assessment and 
collection of emergency charge of 12 cents a ton on coal. 

No. 23640, Rates on petroleum and petroleum products within state 
of Montana. N. P., C. '-onhzk F.C. SB. eS SG. U.P. and Gc. N. 
ask reopening and reconsideration on sole question of effect on per- 
sons and localities engaged in interstate commerce, and on such 
interstate commerce, of failure of Montana Commission to authorize 
Ex Parte 115 increases on petroleum products. 


No. 26466, F. Burkart Manufacturing Co. vs. A. & S. et al. Com- 
plainant asks reopening and rehearing. 
No. 26225, W. H. Driggers vs. A. T. & S. F. et al. Complainant 


moves for correction of report of Commission on reconsideration, 
with respect to findings of fact and modification of conclusion as 
to reparation due. 

No. 25548, J. Hamburger Co., Inc., et al. vs. A. C. L. et al. 
plainants ask reconsideration, 
order of April 25, 1935. 

No. 26413, Economy Fuel and Material Co. et al. vs. C. & N. W. 
et al. Carriers for which R. A. Sperry is agent and attorney ask for 
modification of the order of the Commission in this case dated March 
4 to provide for an effective date of June 15 on one day’s notice, in 
lieu of thirty days. 

No. 21446, United States Graphite Co. vs. B. & O. 


Com- 
reargument and/or modification of 


et al., and 





The Traffic World 





Vol. LY, No 


No. 21828, Liberty Cooperage & Lumber Co. vs. N. Y. C. et aj. 
fendants’ ask for modification of the reports and orders dateg y 
vember 24, 1930, and June 9, 1931. :. 


FINANCE APPLICATIONS 


Finance No. 6031, second supplemental application of the Cen 
Railroad Co. of New Jersey. Applicant asks the Commission ty ,| 
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prove a further extension of a bond for $1,250,000, from Marg’ 
1935, to March 1, 1938, issued jointly by the applicant and the Eaty 
Corporation, a subsidiary, upon condition that the applicant, by la 
ment of $250,000 in cash, reduces the principal to $1,000,000 ang « 
interest rate from 5 to 4% per cent. 









bl 








UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10806, permitting (a) the 
high Valley Railway Company to abandon part of a branch ling 
railroad in Tioga _ and Tompkins counties, N. Y., and (b) the Lejj 
ee Railroad Company, lessee, to abandon operation thereof, » 
proved. ; 

Report and certificate in F. D. No. 10653, permitting the Bog 
& Maine Railroad to abandon a portion of a branch line of raijlnj 
in Belknap county, N. H., approved. : 

Report and order in F. D. No. 10844, Macon, Dublin & Savanny 
Railroad Company bonds, (1) granting authority to issue $9400 , 
first-mortgage 40-year 5 per cent gold bonds to be pledged as 
lateral security for a demand note in the sum of $75,000 to the orig 
of the Seaboard Air Line Ry. Co.; and (2) dismissing that part g 
the application which requests authority to issue a demand note ; 
the sum of $75,000, approved. 

Supplemental report and order in F. D. No. 9345, St. Loy 
Southwestern Ry. Co. Securities, granting authority to issue yy 
exceeding $4,500,000 of promissory notes in renewal or extension , 
matured notes, and to pledge pro rata as collaterial security then. 
for, not exceeding $6,327,000 of general and refunding mortgage i-pe 
cent gold bonds, series A, and $126,000 of Southern Illinois & Missoyy 
3ridge Company 4-per cent first-mortgage bonds, approved. 











LOANS TO RAILROADS 


The Commission, by division 4, in Finance No. 9174, Pitts 
burgh & West Virginia Railway Co. reconstruction loan, in, 
second supplemental report, has approved extension of the 
time of payment, for not more than three years, of the loan ty 
the applicant by the RFC maturing May 28, 1935, in the amomt 
of $3,771,788. Previcus reports are in 184 I. C. C. 513 and 18 
I. G. C. 22. The approvai was subject to the condition that the 
loan owed to the Pennroad Corporation, each of the bank loan 
owed by the applicants maturing on May 28, or thereabouts, 
not held by a bank in the hands of receivers, shall be extended 
to a new maturity date or dates not earlier than the extendel 
maturity date of the loan herein approved to be extended by 
the RFC. Commissioner Mahaffie dissented from a finding by 
the Commission that the collateral pledged for the RFC loan 
constituted full and adequate security. 

In Finance No. 9252, the Maine Central has asked for e& 
tension to December 1, 1935, of the maturity date of the RFC 
loan to it involved in that proceeding. The loan was fo 
$1,590,025. 








SECTION 10 INDICTMENT 


The Commission by Secretary McGinty has issued the fol: 
lowing statement: 


The Commission has been informed that on May 28, 1935, the grand 
jury for the eastern district of Michigan returned a joint indictment 
against Fruehauf Trailer Company, of Detroit, Mich., and its traffic 
manager, G. H. Proctor. The indictment charges that the corporation 
and Proctor knowingly misdescribed various of its products, includ- 
ing replacement parts for tractors and trailers, in violation of section 
10 of the interstate commerce act. Attorney Burt L. Smelker, of the 
Bureau of Inquiry, represented the Commission. 


TOMATOES TO TORONTO 


It took two attorneys, two witnesses and an examiner to 
make a record in a formal case involving a total of $76, at Chi- 
cago, May 29. The hearing was in Docket 26862, Biggio, Inc., VS. 
Florida East Coast et al. Involved was a carload of tomatoes 
which moved from Lake Worth, Fla., on February 29, 1932, and 
after three diversions was delivered to a commission merchalt, 
for the account of the complainants, in Toronto. According to 
F. A. Biggio, secretary-treasurer of the complaining company, 4 
package rate of 7514 cents was assessed although, at the same 
time, the aggregate of the commodity rate to Buffalo plus the 
fourth class rate to Toronto was 188% cents a hundred pounds. 
The difference in the application of the two bases of rates 
amounted to the $76 asked for. The railroads contended that 
the rate assessed was lawful and proper and that the subse- 
quent removal of the package rate had nothing to do with its 
reasonableness at the time it was assessed. 


DOCKET NUMBER CORRECTION 


In the Traffic World, March 30, p. 575, in “Barge-Rail Com- 
petition,’ the fourth section application number of “14712, 
there given, should have been “15713.” 
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Traffic Cases Recently Decided by State and Federal Courts 
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: from Reporters and Digests of National Reporter System, 
Digests tiiehed by West Publishing Co., St. Paul, Minn. Copyright, 
° 1935, by West Publishing Co.) 


LOSS OF OR INJURY TO GOODS 


(Court of Appeal of Louisiana. Orleans.) Rights of par- 
ies growing out of interstate shipments are governed by fed- 
ral statutes and federal court decisions with reference thereto. 
Erskine Williams Lumber Co. vs. John I. Hay & Co., 160 Sou. 
R 0. 

re goods are shipped under a straight bill of lading, 
jelivery may be made to consignor named in bill, and carrier 
need not require surrender of bill of lading before delivery of 
shipment (Federal Bill of Lading Act, sec. 2, 49 USCA, sec. 
R2).—Ibid. : ; 
ahere consignment is made under straight bill of lading 
9 a named consignee in care of some other person, firm, or 
orporation, a deilvery made to other person, firm, or cor- 
noration will discharge carrier’s obligation (Federal Bill of Lad- 
ing Act, sec. 2, 49 USCA, sec. 82).—Ibid. 

Where shipment of lumber was consigned by consignor to 
itself in care of third party, delivery by carrier to third party 
held delivery to consignee, and carrier was not liable to con- 
signor for alleged misdelivery (Federal Bill of Lading Act, 
sec. 2, 49 USCA, sec. 82).—Ibid. 

Where lumber was consigned by consignor to itself in care 
of third party Whose name appeared in bill of lading under 
words, “Mail or street address of the consignee—for purpose 
of notification only,” and lumber was delivered by carrier to 


Sthird party in accordance with custom, position of third party’s 


name on bill of lading did not give carrier notice that delivery 
was to be made to consignee only, and carrier was not liable 
to consignor for delivery to third party (Federal Bill of Lading 
Act, sec. 2, 49 USCA, sec. 82).—Ibid. 


In consignor’s suit against carrier for misdelivery of lum- 
ber, where custom of consignor in sale of lumber to exporter 
was to consign lumber to itself in name of third party who 
delivered lumber to exporter, carrier’s delivery of lumber to 
third party without notice from consignor to contrary held 
authorized, and such delivery discharged carrier’s obligation 
to consignor (Federal Bill of Lading Act, sec. 2, 49 USCA, sec. 
82).—Ibid. 





(Supreme Court of Alabama.) Purchaser of car of gasoline 
shipped on straight bill of lading consigned to vendor could 
not recover damages from carrier who refused to deliver gaso- 
line to purchaser, where contract between vendor and purchaser 
was rescinded when purchaser returned bill of lading to vendor’s 
agent, after carrier’s refusal to delivery, and received back the 
money which purchaser had paid for bill. (Alabama Great 
Southern R. Co. vs. Independent Oil Co., 160 Sou. Rep. 720.) 


Party to contract cannot rescind contract and at same time 
sue for benefits accruing under contract.—Ibid. 


al Overruling plaintiff’s demurrers to defendant’s special re- 
joinders held not prejudicial as forcing plainitff to take issue 
on rejoinders as though matters set up therein constituted de- 
fense, especially where rejoinders did not present improper or 
Immaterial issues (Code 1923, sec. 6431).—Ibid. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





(Circuit Court of Appeals, Ninth Circuit.) Finding on con- 
sent reference of commissioner or special master approved by 
trial court will not be disturbed on appeal where based on con- 
flicting testimony given in open court except for serious or 
obvious error. (The Hindanger, 70 Fed. (2d) 13). 

In libels against vessel to recover damages for alleged de- 
lay and deviation on voyage, master’s finding on consent refer- 
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ence that no oral contract of affreightment existed held sus- 
tained by the evidence.—Ibid. 

General ship which made calls in geographical rotation be- 
tween San Francisco and Buenos Aires as permitted by liberty 
of call clause in bills of lading held not liable to shippers for 
delay, or for deviation on ground that liberty of call clause was 
inconsistent with Harter Act (Harter Act, secs. 1, 2, 46 USCA, 
secs. 190, 191).—Ibid. 


Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Superior Court of Pennsylvania.)—Public Service Commis- 
sion has power to regulate common carrier but not “Private car- 
rier” (66 P. S., Sec. 1). (Brink’s Express Co. vs. Public Service 
Commission, 178 Atl. Rep. 346.) 

Whether transfer company is common carrier, and there- 
fore subject to regulation by Public Service Commission, depends 
not on its charter, but on manner in which it conducts its busi- 
ness, and the character of its operations (66 P. S., Sec. 1).—Ibid. 

Company engaged in operating armored motor trucks for 
transfer of money and other valuables from place to place, in 
making up and guarding pay rolls, and in similar services pur- 
suant to separate contracts with each customer, without uni- 
formity of rates, or established routes held a “private,” and not 
a “common carrier” and not subject to regulation by Public 
Service Commission (66 P. S., Sec. 1).—Ibid. 





(District Court, N. D. Illinois, E, D.)—Supreme Court rule 
requiring three-judge court in deciding suits in equity to file 
findings of fact and conclusions of law held mandatory, and 
hence findings of fact and conclusions of law would be filed, 
notwithstanding evidence was not offered on either side, and 
findings and conclusions would be based upon pleadings, affidavit 
and exhibits attached to complaint (Equity Rule 70%, 28 USCA, 
Sec. 723). (Louisville & N. R. Co. vs. United States, 10 Fed. 
Supp. 185.) 

Railroads held not excused from applying to Interstate Com- 
merce Commission to review order of Federal Coordinator of 
Transportation, because Commission might deny railroad’s ap- 
plication and refuse to hear them on merits of their petition, 
as respects railroads’ right to apply to court of equity for injunc- 
tive relief (Emergency Railroad Transportation Act, 1933, Secs. 
9, 16, 49, USCA, Secs. 259, 266).—Ibid. 

Order of Federal Coordinator of Transportation prohibiting 
establishment of proposed interchange of through passenger train 
equipment at Evansville, Ind., between the New York Central 
and the Chicago & Eastern Illinois railroads held to involve ad- 
ministrative question, as respects railroads’ right to seek injunc- 
tive relief without having petitioned Interstate Commerce Com- 
mission for review of order (Emergency Railroad Transportation 
Act, 1933, Secs. 9, 16, 49, USCA, Secs. 259, 266).—Ibid. 

In determining duties, authority, and powers of Federal Co- 
ordinator of Transportation, Emergency Railroad Transportation 
Act must be read as a whole (Emergency Railroad Transporta- 
tion Act, 1933, Sec. 1 et seq., 49 USCA, Sec. 250 et seq.).—Ibid. 

Emergency Railroad Transportation Act held enacted for 
purpose of saving certain railroads from bankruptcy and to per- 
petuate an efficient means of interstate transportation in United 
States (Emergency Railroad Transportation Act, 1933, Sec, 1 
et seq., 49 USCA, Sec. 250 et seq.).—Ibid. 

Nonaction of committees of railroads, which was in sub- 
stance a refusal to proceed upon recommendation of Federal Co- 
ordinator of Transportation, and an averment that railroads were 
not interested in effect substitution of through passenger train 
equipment would have upon another railroad, held not to con- 
stitute “action” within Emergency Transportation Act providing 
that if committee has not acted with respect to matter which 
Coordinator has brought to committee’s attention, Coordinator is 
authorized to issue and enforce order (Emergency Railroad 
Transportation Act, 1933, Sec. 6 (a), 49 USCA, Sec. 256 (a)).— 
Ibid. 

Authority of Federal Coordinator of Transportation held not 
limited to those matters wherein his judgment coincides with 
that of committees of railroads (Emergency Railroad Transpor- 
tation Act, 1933, Secs. 4, 5, 6 (a), 8, 10 (a), 49 USCA, Secs. 254, 
255, 256 (a), 258, 260 (a)).—Ibid. 

Order of Federal Coordinator of Transportation prohibiting 
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establishment of proposed interchange of through passenger train 
equipment at Evansville, Ind., between the New York Central 
and the Chicago & Eastern Illinois railroads held not void be- 
cause Coordinator failed to give railroads a hearing, since matter 
involved administrative determination by an administrative 
officer, and rules governing trial of cases were inapplicable 
(Emergency Railroad Transportation Act, 1933, Sec. 1 et seq., 49 
USCA, Sec. 250 et seq.).—Ibid. 

Federal Coordinator of Transportation had authority under 
Emergency Railroad Transportation Act to prohibit establishment 
of proposed interchange of through passenger train equipment 
at Evansville, Ind., between the New York Central and the Chi- 
cago & Eastern Illinois railroads, where Coordinator found that 
by substitution of such interchange existing routes would be 
eliminated without consent of participating lines and would 
unduly impair net earnings of the Chicago & Eastern Illinois Rail- 
road (Emergency Railroad Transportation Act, 1933, Secs. 4, 5, 
6 (a), 8, 10 (a), 49 USCA, Secs. 254, 255, 256 (a), 258, 260 (a)).— 
Ibid. 

Injunction held not to lie to enjoin enforcement of order of 
Federal Coordinator of Transportation prohibiting establishment 
of proposed interchange of through passenger train equipment 
at Evansville, Ind., between the New York Central and the 
Chicago & Eastern Illinois railroads, where railroads did not 
petition Interstate Commerce Commission for review of such 
order, and hence controversy did not reach judicial stage (Emerg- 
ency Railroad Transportation Act, 1933, Secs. 4, 5, 6 (a), 8, 9, 
10 (a), 16, 49 USCA, Secs. 254, 255, 256 (a), 258, 259, 260 (a), 
266).—Ibid. 





(District Court, W. D. Missouri, W. D.).—In absence of proof 
to contrary, it must be presumed that public officers will not 
only do their duty, but that they will perform such duty faith- 
fully. (Texas & N. O. R. Co. vs. United States, 10 Fed. Supp. 198.) 

Orders of Interstate Commerce Commission, supported by 
substantial evidence, may not be interfered with by court, in 
absence of irregularity or misapplication of principles of law.— 
Ibid. 

Order of Interstate Commerce Commission fixing rates for 
transportation of horses and mules at 115 per cent of rates on 
fat cattle held supported by substantial evidence (28 USCA, Sec. 
47; 45 USCA, Sec. 71 et seq.; Interstate Commerce Act, Sec. 4, 
49 USCA, Sec. 4).—Ibid. 

Evidence held insufficient to show that decision of Interstate 
Commerce Commission fixing rates for transportation of horses 
and mules at 115 per cent of rates on fat cattle was preconceived 
and premeditated (28 USCA, Sec. 47; 45 USCA, Sec. 71 et seq.; 
Interstate Commerce Act, Sec. 4, 49 USCA, Sec. 4).—Ibid. 

In determining whether rates attacked were reasonable, 
Interstate Commerce Commission could compared rates assailed 
with other rates (28 USCA, Sec. 47; 45 USCA, Sec. 71 et seq.; 
Interstate Commerce Act, Sec. 4, 49 USCA, Sec. 4).—Ibid. 

Court’s province is not to consider weight of evidence before 
Interstate Commerce Commission or soundness of reasoning by 
which its conclusions are reached, or whether findings are con- 
sistent with those made by it in other cases.—lIbid. 





(Supreme Court of Nebraska.)—Statute of limitations is an 
affirmative defense which must be pleaded. (Central Bridge & 
Construction Co. vs. Chicago & N. W. Ry. Co., 260 N. W. Rep. 
172.) 

Justice of peace court which had jurisdiction of parties had 
jurisdiction to hear action to enforce order of state railway 
commission, requiring repayment of unjust or unlawful rate 
charged against shipper (Comp. St. 1920, Sec. 75-511).—Ibid. 

Where order of state railway commission requiring repay- 
ment to shippers was not appealed from, it was court’s duty, in 
action on such order, to render judgment for shippers enforcing 
order (Comp. St. 1929, Secs. 75-505, 75-510 to 75-512; Const., Art. 
4, Sec. 20).—Ibid. 

In reviewing orders of state railway commission which 
require exercise of legislative authority, courts can only deter- 
mine the limitation of power and the reasonableness of the orders 
(Const., Art. 4, Sec. 20).—Ibid. 


COAL RATE ORDER ASSAILED 

The Chesapeake & Ohio, in equity No. 3477, Chesapeake & 
Ohio vs. United States et al., in the federal court for the south- 
ern district of West Virginia, Charleston, W. Va., has asked the 
court to set aside the order of the Commission in No. 26080, 
Northeast Kentucky Coal Bureau vs. Chesapeake & Ohio, requir- 
ing the establishment of a non-prejudicial rate on coal from 
mines in the Big Sandy and Lexington districts of Kentucky to 
Catlettsburg, Ky., applicable on coal for transshipment by the 
Ohio River. The effective date of the order is July 24. 

According to the Chesapeake & Ohio bill the Commission’s 
order is arbitrary, in excess of the Commission’s statutory power, 
unlawful and void in that it is not supported by a finding of the 
basic of quasi-judicial facts conditioning the Commission’s power. 
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The order that has been assailed was issued by the Compj 
sion in alternative form with a view to placing Catlettsbure ,, 
a supposed parity with Huntington, W. Va., in the handling 4 
coal for transshipment by the Ohio River. According to 4, 
recitals in the Commission’s report the railroad maintains a trans 
shipment rate of 50 cents a ton from the Logan, W. Va, fia 
to Huntington while its maintains only a local rate of $1.17 e 
coal from the northeastern Kentucky mines to Catlettsby, 
although the hauls are substantially the same, the differen, 
being ten or twelve miles. 


SUSPENDED TARIFFS 


In I. and S. No. 4101, the Commission has upon its ow 
motion suspended from May 25 until December 25 schedules j, 
Supplement No. 2 to Baltimore & Ohio’s I. C. C. No. 22691, gy, 
plements 3 and 4 to Pennsylvania’s I, C. C. No. 1366, and certaiy 
tariffs of other carriers. The suspended schedules propose t) 
extend the time limit on expense bills covering unmanufactureg 
tobacco from 24 months to 36 months when stored in transit 
warehouses in the New York Harbor district. 

In I. and S. No. 4102, the Commission has suspended fron 
May 25 until December 25 schedules as published in Southern’s 
I. C. C. No. 10572, Supplement No. 38 to Illinois Central’s I. ¢.¢ 
No. E-1700, and tariffs of other carriers. The suspended schedules 
propose to cancel rates on coal, carload, from Alabama, wester 
Kentucky and southern Illinois to Algiers, Gretna, Harvey and 
Amesville (Marrero), La., known as west bank New Orleans 
sub-ports, and to increase the rates to Avandole, La. The pro. 
posed basis applicable to the sub-ports would be the New Op. 
leans rates plus additional switching charges, or in some jp. 
stances higher intermediate rates, which would result in 
increases. 

In I, and S. No. 4103, the Commission has suspended from 
May 25 until December 25 schedules in joint Supplement No. 8 to 
the Consolidated Freight Classification No. 9, Agents A. H. 
Greenly’s I. C. C.-O. C. No. 53, E. H. Dulaney’s I. C. C. No. 57, 
R. C. Fyfe’s I. C. C. No. 22 and R. A. Sperry’s I. C. C. No. 288, 
The suspended schedules propose to increase the ratings on 
locomotives, dead, on own wheels, between points in the South 
ern Classification territory, as follows: The present rates on 
locomotives, subject to gross weight, and subject to a minimum 
distance of 75 miles for each line: 





8 on 


an 75 miles and less, 9 mills per ton, per mile; for 300 miles and over 
75 miles, 9 mills per ton, per mile; for 500 miles and over 300 miles, 
8 mills per ton, per mile; over 500 miles, 7 mills per ton, per mile. 


It is proposed to cancel these rates and apply in lieu thereof 
class 12 ratings (17% per cent of first class), minimum 60,000 
pounds for standard gauge locomotives and 50,000 pounds for 
narrow gauge locomotives 

In I. and S. No. 4104, the Commission has suspended from 
May 26 until December 26 schedules in supplements Nos. 22 and 
23 to Atchison, Topeka & Santa Fe I. C. C. No. 12291, and pages 
13-C and f8-D and seventh revised page 18 to Southern Pacific 
I. C. C. No. 4438. The suspended schedules propose to cancel 
transit arrangements on livestock, carloads, at points in southern 
California, on traffic moving between points in central and 
northern California, on the one hand, and points in Southwestern 
and Western Trunk Line territories, on the other hand, when 
routed through southern California. 


TARIFFS BECOME EFFECTIVE 


The Commission has refused to suspend tariffs of southern 
carriers establishing reduced rates on southern coke to Charles- 
ton, S. C., Savannah, Ga., Mobile, Ala., and Pensacola, Fla., for 
transshipment by water to Atlantic ports, Maryland and north, 
dated to be effective June 1. 

The Commission refused, May 31, to suspend schedules revis- 
ing and changing rules and charges for the diversion and recol- 
signment of vegetables in the south and southwest, dated to be 
effective June 1. 


REORGANIZATION OF RAILROADS 


Senators Moore and Barbour, of New Jersey, have introduced 
a bill (S. 2906) to provide for exclusive jurisdiction of district 
courts sitting in equity over reorganization of railroads engaged 
in interstate commerce, and to vest special authority in the 
Interstate Commerce Commission relating thereto. 


RAIL EMPLOYES AND PENSIONS 


Employes of railroads are included in the provisions of the 
Roosevelt administration’s proposed “social security” legislation 
providing for old-age pensions and unemployment insurance. 
At one time, when it was expected that such employes would be 
subject to pension legislation applicable to railroads, they were 
excluded from the Dill, 
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TRANSPORTATION CODES OUT 


Section 3, of the national industrial recovery act, under which 
codes were made for the trucking and bus carrier industries, the 
warehousing and freight forwarding industries, and the canal 
carriers on the New York State Barge Canal, was declared un- 
constitutional May 27 by the Supreme Court of the United States 
in the decision handed down by Chief Justice Hughes in the case 
of the Schechter Poultry Corporation against the United States. 
The decision was unanimous, with Justices Cardozo and Stone 
ing in concurring views. , 

Chief Justice Hughes said section 3 of the recovery act was 
without precedent, 

“It supplies no standards for any trade, industry, or activity,” 
said he, “It does not undertake to prescribe rules of conduct 
to be applied to particular states of fact determined by appro- 
priate administrative procedure, Instead of prescribing rules of 
conduct, it authorized the making of codes to prescribe them. 
For that legislative undertaking, section 3 sets up no standards, 
aside from the statement of the general aims of rehabilitation, 
correction and expansion described in section 1. In view of the 
scope of that broad declaration and of the nature of the few 
restrictions that are imposed, the discretion of the President in 
approving or prescribing codes, and thus enacting laws for the 
government of trade and industry throughout the country, is 
virtually unfettered. We think that the code-making authority 
thus conferred is an unconstitutional delegation of legislative 
ower.” 

Code activities of the motor truck and bus code authorities 
were halted May 28 as the result of the Supreme Court’s de- 


join 


cision and announcement by the NRA that compulsory enforce-" 


ment of all codes had been suspended. 

The practical effect of the Supreme Court’s decision on the 
codes that applied to the trucking and other industries was gen- 
erally held to be that the codes were dead and that no member of 
an industry that had been bound by a code was now bound by it. 

Inquiry at the NRA and among code officials in Washington 
revealed that the consensus was that all that could be done by 
those identified with code authority work was to mark time 
until Congress enacted legislation designed to continue such part 
of the NRA scheme as would be constitutional under the Supreme 
Court’s decision. If Congress did not do that, it was generally 
admitted, there was nothing further to be done. 

Chairman Richberg, of the National Industrial Recovery 
Board, said the decision made codes unenforceable as a matter 
of law. Contractual obligations that had arisen by agreement 
of parties requiring no sanction of federal authority, however, 
said he, would not be affected by suspension of enforcement of 
the codes. He expressed the hope that employers and employes 
heretofore operating under codes would cooperate in maintaining 
those standards of fair competition in commercial and labor 
relations that had been written into the codes. 

In trucking industry circles the hope was expressed that the 
decision would awaken the President and Congress to see the 
necessity for enactment of the transportation legislative pro- 
gram urged by Coordinator Eastman. Without a code or federal 
regulation the view was expressed that chaotic conditions would 
arise in the trucking industry. 

In the first year of the operation of the code of fair com- 
petition for the trucking industry, 302,000 “for-hire” trucks were 
registered with the code authority for the industry. A registra- 
tion fee of $3 was paid for each truck. These trucks were owned 
by approximately 195,000 firms and individuals. 


The second code year began February 11, 1935, and the code 
authority began its drive for registrations for that year, esti- 
mating that 375,000 trucks would be registered. Registration tags 
for that many trucks were bought. Thus far registrations for 
the second year, however, total about 77,350. Many truck own- 
ers obviously were putting off registering this year because of 
the uncertainty as to whether the NRA would be continued be- 
yond June 16 and because of the litigation assailing the consti- 
tutionality of NRA. No further registrations were expected on 
account of the Supreme Court’s decision. 

The principal things a “for-hire” operator had to do under 
the trucking code were: Observe the prescribed maximum hours 
and minimum wages; file schedules with the state code authori- 
ties of so-called minimum rates sufficient to meet the cost of 
Service, and observe certain fair trade practices. The rate 
schedules had nothing to do with the rates charged the public for 
transportation services. They were for use within the industry 
to prevent an operator selling his service at less than cost. 
Approximately 90,000 minimum rate schedules were filed by 
operators. There was no regulation of rates charged the public 


under the code. 

The NRA approved the budget of the trucking code authority 
for 1935, division of the budget being made for two periods—up 
to June 16 when the NRA would end if the act were not extended 
and beyond that date to take care of the situation if the act were 
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extended. The budget for the first period, it is understood, will 
absorb all the registration fees thus far collected so that there 
will be little likelihood of refunds. 

The American Trucking Associations, Inc., is the industry 


organization. It will continue to represent the industry and will 
urge enactment of the Eastman regulatory program, according to 
officials. It will also participate in any move looking to enact- 
ment of legislation intended to continue within constitutional 
limits fair trade practices. The association had urged extension 
of NRA for two years (see Traffic World, May 25, p. 1024). 

Approximately 850 bus operators have been subject to the 
code for the bus industry. Under their code they were required 
to observe minimum wages and maximum hours, file minimum 
rate tariffs to cover at least the cost of service, and adhere to 
prescribed interline accounting, as well as observe prescribed 
fair trade practices. An attempt was made early in the life of 
the bus code to fix the actual rates charged by operators but 
this was dropped by the NRA because it was not able to pass 
on such matters with the staff that it had. The bus operators 
will continue to be represented by the National Association 
of Motor Bus Operators. 

The code authority for the trucking industry sent word to 
its members to stop code work and stand by for further in- 
structions. Registration of trucks on a compulsory basis was 
stopped. It was stated that if any truck owner wished to reg- 
ister on a voluntary basis he could do so. 


REMOVAL OF COMMISSIONERS 


President Roosevelt had no power to remove William E. 
Humphrey as a member of the Federal Trade Commission be- 
cause he did not think that Commissioner Humphrey saw things 
the way he saw them. This is the effect of the decision handed 
down by the Supreme Court of the United States May 27 in the 
case in which the commissioner sued the government for his 
salary for his term of office. While the litigation was pendinz 
the commissioner died. The suit was carried on by the executor 
of the estate. 

The Supreme Court held, in effect, that members of such com- 
missions as the Federal Trade Commission and the Interstate 
Commerce Commission could not be removed by the President at 
his will. Their removal from office, it held, was only possible on 
the terms prescribed in the statutes. 

Commissioner Humphrey first was asked by President Roose- 
velt to resign. He refused to do so and the President later ap- 
pointed another person to the position. No reason for removal 
of the commissioner was given by the President except that the 
commissioner apparently was not in sympathy with the Presi- 
dent’s views. 


TRANSPORT MESSAGE DELAYED 


The Traffic World Washington Bureau 


President Roosevelt’s transportation message was _ side- 
tracked this week, due to the situation arising from the decision 
of the Supreme Court holding unconstitutional the NRA act, 
it was stated at the White House May 28. It had been the 
intention of the President to complete the message this week. 
It was stated that the President was devoting his time to a 
study of the NRA situation with a view to announcing later in 
the week what the administration’s program would be with 
respect to that matter. It was indicated that the transporta- 
tion message would not go to Congress this week. 

Answering a question at his press conference, May 24, as 
to when he would send his transportation message to Congress, 
President Roosevelt said he would do so as soon as he could 
get to it. The next week was suggested, interrogatively, as 
the time when it would be dispatched to the Capitol. The 
President said he hoped so but he added that he had not had 
a chance to get at the matter. 


PELLEY ON RAIL FUTURE 


With the “proper answer” to what he said were the only 
major questions—aside from the depression—facing the rail- 
roads, plus a reasonable recovery from the depression, John J. 
Pelley, president of the Association of American Railroads, said 
in Chicago, May 29, that there was no doubt in his mind that 
the railroads themselves would be a great factor in leading the 
country back to prosperity. 

His address was made before a joint meeting of the Chi- 
cago Association of Commerce, the Traffic Club of Chicago, 
the Illinois Manufacturers’ Association, the Railway Business 
Association, and the Mid-West Shippers’ Advisory Board. 

“When it is realized,” said he, “that railroad expenditures 
in the last four years for capital improvements and for mate- 
rials and supplies were more than five billion dollars less than 
they were in the previous four years, we can appreciate the 
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importance of finding a proper solution of this problem in the 
interest of our national welfare.” 

Remarking that this address was the third of a series he 
had made to various organizations, Mr. Pelley said he found it 
difficult to say anything that had not already been said with 
respect to the railroad situation. He covered ground hereto- 
fore dealt with by him either in public addresses or communica- 
tions such as his recent letter to Chairman Wheeler, of the 
Senate interstate commerce committee, with respect to con- 
tinuation of the emergency railroad transportation act. (See 
Traffic World, May 25.) The three major questions referred 
to by him were set forth as follows: 


1. Should competing forms of interstate transportation be regu- 
lated by the government in a way comparable with the regulations 
imposed upon the railroads, and should those competing forms of 
transportation be required to pay their own way, without subsidy 
from the government? 

2. Should restrictive laws that prevent the railroads from carry- 
ing out all the economies that are possible by joint action be removed 

3. Should any laws be enacted that will add to the expense of 
railroad operation, and at the same time will add nothing whatever 
to the efliciency and economy of operation? j 

“Generally,” he continued, “we know of no dissent from 
the statement made by the President in his speech at Salt 


Lake City on September 17, 1932, as follows: 


The problem of the railroads is a problem of each and everyone 
of us. No single economic activity enters into the life of every indi- 
vidual as much as do these great carriers. * * * * 

Every great economic interest in the nation requires the con- 
tinuous, efficient operation of the railroads. The products of our farms, 
mines and forests flow into the markets. The fabricated products of 
our manufacturers flow back to these primary producers along the 
steel highways. * * * * 

I make the ploint clear that the maintenance of their standard of 
living is a vital concern to the national government. 


“This certainly means that railroad transportation must 
and will go on and the problem of vital concern to the nation 
is: How shall it go on, and shall it go on efficiently, adequately 
and satisfactorily? 


“This problem is ours—yours and mine. We must meet 
your needs in the way of transportation service and you must 
then meet our needs in order to furnish this service.” 


Subsidies 


Mr. Pelley then referred to the transportation legislation 
situation and expressed the hope that regulation of competing 
forms of transportation would be provided for by Congress at 
its present session. Later in his address he expressed opposi- 
tion to the railroad labor bills on which hearings will begin 
June 3 before the subcommittee of the Senate interstate com- 
merce committee. Such legislation, said he, would increase 
the cost of operation of the railroads in the neighborhood of 
a billion dollars a year. Continuing, he said: 


I want to give you a few facts regarding subsidized and unregu- 
lated competition, particularly with reference to waterways and high- 
ways. From 1906 to 1933, inclusive, the cost to the United States gov- 
ernment of inland waterways—covering rivers and not the Great 
l_akes—was as follows: 


CODSAL GEPORGIUTOD 6cccccccvicccceccverceces arr $432,753,382 
MMR, Soak asa sig. bss. n4 Wikio S160: 0s BE HEE SWiwre ed bM oe bro aiboe pats 138,481,080 
PENNE occ. kotialeeeceees Pare eae ete aa 96,289,191 
OpPOTAtion ...ccc06 aie CS Mae aie Sela ee eee blelqeO Rae 117,764,372 

ME co rarpibiarshudnais eee Mba otiae Oh ciasiek <apeteaueus $785,288,025 


These expenditures took business off the railroads, and not one 
dollar of the money spent is returned to the government. 

Consider, for example, just one project of waterway development, 
that on the upper Mississippi River. The annual cost for maintenance, 
operation of locks and snagging, paid directly out of the federal 
treasury, is somewhat more than $2,500,000. This amount, equal to 
$1.40 for every ton of traffic moving over this route, includes nothing 
for interest on the capital invested. If interest on the capital invest- 
ment at four per cent is added, it means another $1.40 per ton for 
all traffic moved. In other words, the taxpayers are paying out $2.80 
per ton for the traffic now moved on the upper Mississippi River. This 
is the kind of competition the rail carriers have to meet. 

These actual facts are not taken into consideration by those who 
make statements that transportation by water is cheaper than by rail. 
They clearly indicate that the taxpayers are paying out more in 
taxes than is being saved in freight charges by those in a position to 
use the waterways. 

Now, as to the highway subsidy: Based on a study made by 
three of the outstanding authorities in the United States, none of 
whom has ever been especially interested in the railroads, the obliga- 
tion of motor vehicle operators for the construction and maintenance 
of highways in the year 1932 exceeded their contribution in gasoline 
taxes and license fees by $594,687,000. For the period of the greatest 
highway expenditures—1921-1932—inclusive—the corresponding subsidy 
by government to motor vehicle operators amounted to $7,119,794,000. 

One notable highway study was made recently by Dr. William D. 
Ennis, of the Stevens Institute of Technology, in connection with the 
New Jersey highway system. This unbiased student of the subject 
undertook to answer these three inquiries: 

1. Do the motor vehicles as a whole pay as much as they should? 
: 2. Is any particular group of motor vehicles underpaying and thus 
imposing a burden on other groups or on the public? 

3. If such is the case, what amount should be paid by the groups 
of vehicles now favored? 
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Briefly, the answers that he found to these questions are a, fol 
lows for the State of New Jersey: 7 
‘Motor vehicles as a whole are now paying about $32,000,000 year, 
This report indicates that they might properly pay at least $50,099 4; 
yearly toward determined proportions of total expenditure on »,; 
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and minor rural roads and city streets.”’ he poate 
‘ea ‘ D 
It appears that private passenger cars and vehicles of Corre. pf cnt 





sponding weight are paying adequate shares of these costs, 4; 
private automobile is sufficiently taxed now. The shortage of sj. 
000,000 in annual equitable contribution from motor vehicles ghoj; 
be made up from additional taxes and fees levied against those intra, 
state and interstate vehicles which weigh more than 7,000 pounds"~ 

“No increase in taxes or fees is proposed, therefore, for any Das. 
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senger vehicles, motorcycles or taxicabs. No increase is proposed {, — 
any farm truck weighing 7,000 pounds or under. Increases are gy. ps be 
templated for about 5 per cent of vehicles now registered in the stay, 
including about 30 per cent of so-called ‘commercial’ vehicles,” 

This continuous spending of millions of dollars by the governme, The 
for competing transportation systems, which greatly add to the exis. parture 
ing surplus transportation facilities but which are not required ; } the “| 
efficiently move the traffic of the country, is not in the public interey railroad 
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At the same time, the modes of transportation that use the wate. 
ways and the highways are not required to pay proper compensatiy 
for the use of such facilities for the conduct of their business, a sity). 





tion detrimental to those forms of transportation that fully pay thei The 
way. When transportation companies that use the highways and tly each Tr 
waterways for conducting commercial business pay their way for the amount 
use of such facilities, and are properly regulated, they will then } other 
on a more nearly comparable basis with the railroads, and this yi and 9 
eliminate the chaotic transportation situation and stabilize it to th every 
benefit of all interested. off sd 
EmerSency Transportation Act foreign 

a long 

There is nothing new about the coordination of terminals apj Poms 
joint operation of facilities by the railroads. It has been going on fy years 
years, A study made some years ago relating to this question shows satisfa 
that there was then joint operation by two or more railroads o the ple 
24,000 miles of railroad; 263 engine terminals; 1,366 L. C. L. freight of the 
houses, 1,902 passenger stations, 618 yards; 472 large bridges; anj in ade 


1,013 points where freight cars were interchanged at which inspection Wi 
was performed by joint men. Considerable additions have been mat 
to this list since this study was made. 


Prior to and early in the operation of the emergency railroaj for se 


transportation act, the railroads, recognizing the need for coordinated equall 
action in the interest of economy, undertook careful studies of the m 
possibilities of coordination, in the belief that they could themselves railroé 
accomplish a great deal along the line of the declared purposes oj fore t 
the act. It was believed that the labor clauses in the act would not 

apply unless these coordinating projects were ordered by the Coordi- throu 
nator or one of the coordinating committees created by the law. throu 


When this contemplated action was brought to the attention of 
the Coordinator, that officer, believing that the spirit, if not the letter, 
of the law prohibited such action, addressed communications to the 
regional coordinating committees, asserting his purpose to bring all y 
projects dealing with unification of facilities under the scope of 


the act, so that the labor provisions would apply. road 
I am not criticizing this action of the Coordinator—I am merely Cour 
calling attention to the fact that not only did the act prevent official was 
action but, as interpreted and applied by the Coordinator, it prevented ich 
unofficial action looking toward economy, provided such economy could mig 
not be accomplished otherwise than by joint action. May 
Possible Economies ine 
To indicate the possibilities of economies in joint terminal opera- 6 
tion, we find in a study of only 663 projects made by the railroads, 
which in a number of instances were made with the assistance of the two 
Coordinator’s staff, that there was a possibility of saving $18,231,41 med 
per annum. None of this saving could be made effective due to the Lati 
operation of the emergency railroad transportation act, which specifies ‘ 
that the railroads shall not have a fewer number of men than the) volu 
had in May, 1933, and that no employe shall be in a worse position doe) 
as to compensation than he was in May, 1933, by reason of any action whe 
taken under the emergency railroad transportation act. : 
The result has been precisely what might be expected. The Fed- sur 
eral Coordinator has stated many times in public addresses that the izat 
effect of including the labor clauses was largely to prevent the econo- age 
mies that were the primary purpose of the act. It can not be said, 
therefore, that the act was simply harmless. It was positively harm- cou 
ful, in that it prevented a continuation of the progress that had been rec 
made through the years by the railroads in coordinating their facili- gov 
ties. 
The New Association a 
The railroads have recognized for some time that they must have ane 
a more perfect union and this has been urged by the Coordinator, : 
prior to his appointment to that office and since. wh 
The railroads of the North American continent unanimously agreed of 
in 1934 to form the Association of American Railroads. Its activities wo 
cover the fields of operation, traffic, accounting, law, research ani 
planning. Its affairs are carried on by a president and administrative 
department heads, under the direction of a board of directors com- the 
posed of fifteen directors. This board has authority to assume juris- bo 
diction not only of disputes among carriers but to do everything fo! } 
the industry and the public interest that can be done within the in- he 
dustry itself. We know of no organization in industry that has been en 
granted such authority by its members. It is thoroughly alive to the an 
necessity for constructive action, regardless of precedent, but it ex- 
pects to proceed with due care and along lines proved by experience as 
and common sense. It is the aim of the railroads, with the aid of m 
this organization, continuously to improve service, increase efficiency di 
and economy, reduce transportation costs to the lowest possible minl- m 
mum, realize every feasible improvement in methods and practices, 
coordinate terminals, and eliminate duplicate and wasteful service of ol 
every kind. ; Co 
There are some who may feel that the association will find it dif- 
ficult to act aggressively and effectively, that tre men who direct the 
affairs of the association will find it hard to follow new trends of m 


thought upon which its successful functioning will depend, and that tl 


we need aid, support and stimulation from the government. I cer- di 
tainly would not have accepted the position as president of this or ! 
ganization had I not been firmly convinced that the railroads are de- 8) 
termined to do everything for the industry that can be done_within g 
the industry itself, subordinating, where necessary, their individual 
interest as much as is consistent with private ownership. 

As you know, the Federal Coordinator has made many studies of 0 


the problems in the field of transportation, in which he has been aided 
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by those who operate other forms of transpor- 
the general public. He has incorporated these 
dies in numerous reports and recommendations, many of which 
iy been Valuable. He has made recommendations to Congress with 
“ ect to legislation, and the railroads are heartily in accord with 
* Coordinator’s suggestions dealing with the regulation of all forms 
f competitive transport. ’ é 

All the proposals of the Coordinator, and other subjects as well, 
bre receiving careful study by individual railroads, by the coordinat- 
< committees, and by this association. These include the so-called 
ne pooling plan, the merchandise survey, the passenger traffic sur- 
vt the simplification and revision of the rate structure, the revision 
aad simplification of classifications, and the simplification of ac- 
punting, as between the federal government and the railroads, and 
4s between the railroads themselves and many other matters. 


Box Car Plan 


The railroads, through this association, adopted a_ radical de- 
jarture from long established practice in putting into effect on May 
| the “average” plan of settlement for the use of box cars between 
railroads. In settling balances due other railroads for the use of box 
cars, each railroad under this plan will compute the amount due on 
a basis of monthly averages, rather than for the actual number of 
days each car is held. ; 

“The “average’’ plan of per diem payments contemplates that 
each railroad will pay for the use of cars of other railroads an 
amount equivalent to the average detention of the cars of each 
other railroad on its line in the same month of the years 1932, 1933 
and 1934, regardless of how long the car may be held, thus affording 
every opportunity to load the car, if possible, instead of moving it 


off the line empty. ; 
The problem is to remove the incentive for the movement of a 


foreign car off the line empty to save car rental, when, if held for 
a longer period, a load might be available and thereby avoid empty 
mileage. This average car rental plan has been in effect for several 
years among some of the railroads, where it has worked to complete 


satisfaction in reducing car movements and empty car mileage. Under 


the plan, the principles of individual ownership and the responsibility 
of the individual railroads to the shppers on their lines for providing 
un adequate car supply are maintained. 

We are confident that in a short time this plan will result in elimi- 
nation of all empty mileage that it is practicable to eliminate under 
any plan. This has been the result where it has been in operation 
for several years, and there is no reason why it should not prove 
equally effective on all railroads. 

The association has recently settled several controversies among 
railroads that otherwise might have been matters of controversy be- 
fore the Interstate Commerce Commission. 

The troublesome question of many years standing of division of 
through rates between the railroads is now on its way to settlement 
through the medium of this association. 


RAILROAD RETIREMENT BOARD 


The decision of Comptroller General McCarl that the Rail- 
road Retirement Board went out of existence when the Supreme 
Court made its decision, May 6, that the railroad pension law 
was unconstitutional and that none of the money in its hands 
might be used for the winding up of its affairs (see Traffic World, 
May 25) leaves the question of the care of its records up {to 
President Roosevelt. At least that is the view of the comptroller 
general. 

Comptroller General McCarl made his ruling in answer to 
two letters that were written to him by Chairman Latimer im- 
mediately after the Supreme Court had made its decision. Mr. 
Latimer pointed out that the board had accumulated a large 
volume of valuable records. He said it had in its files many 
documents and pieces of property which belonged to individuals 
who filed applications for retirement under the act, such as in- 
surance policies, family Bibles, marriage certificates and natural- 
ization certificates sent to the board as proof of the applicant’s 
age. These items of property, Chairman Latimer said, must, of 
course, be returned to their owners. He said that the other 
records of the board, which would be of great service to the 
government in various connections, had also to be disposed of 
and the affairs of the board liquidated. The process of liquida- 
tion, he said, would require a little time—two or three weeks— 
and the services of a small staff of employes. The board asked 
whether its staff might be retained temporarily for the purpose 
of liquidating its affairs and whether the comptroller general 
would approve vouchers for payments required in this process. 

“It must follow from the decision of the Supreme Court of 
the United States in this matter,” said Mr. McCarl, “that the 
board and its employes have no lawful existence as such and 
hence there is no authority for the members of the board or its 
employes to be paid from the fund in question any salaries, etc.; 
and, also, that there is no authority for the board or its employes, 
a8 such, to perform any function whatsoever. The fund involved 
must remain in the ‘railroad retirement fund’ until otherwise 
directed by the Congress—the agency, to wit, the Railroad Retire- 
ment Board, which otherwise would have functioned on payments 
out of said fund, being by force of the decision of the Supreme 
Court of the United States, nonexistent.” 

As to the disposition of property Mr. McCarl said these were 
matters for Chairman Latimer to have immediately brought to 
the attention of the President so that by his order there might be 
designated an existing agency of the government to take posses- 
sion of such papers, records, etc., and to hold them until the Con- 
sress directed what disposition should be made thereof. 

- Department of Justice has issued the following state- 
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After careful consideration of the questions 
partment of Justice has determined not to file 
Court a petition for rehearing of the railroad retirement case (Rail- 
road Retriement Board et al. vs. The Alton Railroad Co. et al.). In 
an elaborate brief, and also in oral argument, the government fully 
discussed each point in the case. Every phase of the case and every 
issue of fact and law urged by the government, or which has been 
emphasized by others interested, was fully considered and discussed 
by the court in both the majority and minority opinions. There have 
been brought to the attention of the department no new issues which 
could be presented to the court; and to the contentions made by the 
government in brief and in argument it is believed that nothing could 
be added. 

In view of the receipt of numerous letters and telegrams from 
individuals and organizations, and in view of the general public in- 
terest expressed in the case, the Department of Justice has deemed 
it proper to make this announcement. 


RAIL EMPLOYE EARNINGS 


A study of actual annual earnings of railroad employes over 
a ten-year period, 1924-1933, has been submitted to Coordinator 
Yastman by O. S. Beyer, director of the Coordinator’s Section 
of Labor Relations. The Coordinator says the study presents 
data that have not heretofore been available (unemployment in- 
surance is recommended). 

“The information submitted is both comprehensive and ac- 
curate,” says the Coordinator in a brief note at the beginning of a 
volume of 198 typewritten test, charts, tables and graphs, “be- 
cause it has been derived by direct examination of more than 
300,000 individual employment histories.” 

In a more complete statement as to the study, the Coordina- 
tor, after telling about the submission of the study, says: 


involved, the De- 
with the Supreme 


The information contained in this report was obtained by a study 
undertaken under section 13 of the emergency railroad transportation 
act, 1933, which, among other things, authorizes and directs the coordi- 
nator to investigate ‘‘the stability of railroad labor employment and 
other improvement of railroad labor conditions and relations.’’ Indi- 
vidual employment records of about 300,000 railroad employes on 14 
typical Class I railroads of the country were analyzed. The study was 
instituted primarily to obtain the basic data necessary in the for- 
mulation of sound plans for the protection of employes in con- 
lecttion and compilation of the data were financed by special funds 
the information in regard to annual earnings was secured, ‘The col- 
lection and compilation of the data were financed by special funds 
supplied by the Federal Emergency Relief Administration, and pro- 
vided temporary employment for approximately 2,000 men and women, 
recruited largely from among forloughed railroad employes. 

The report shows how the annual earnings of railroad employes 
have been affected by changing economic conditions during the last 
10 years. Heretofore analyses of the wage situation in the railroad 
industry have been largely dependent upon a study of rates of pay. 
This report now makes available for the first time a comprehensive 
series of earnings showing what these rates of pay have meant 
to employes in the industry in terms of actual yearly incomes, A 
rate of pay indicates only what a worker would receive if he were 
fully employed. The data contained in this study reflect not only 
rates of pay, but also the consequences of shortened time and un- 


employment. The facts presented should contribute to an under- 
——s of the railroad wage problem. A summary of the report 
ollows: 


By 1933 the railroad industry of the country had nearly reached 
the end of a period of declining business beginning in 1930 and an 
even longer peried of declining employment. From 1930 through 1933 
more than 600,000 job opportunities were lost to railroad workers, 
and in 1933 the employment trend leveled off at about 1,000,000 
workers. This decline in employment was accompanied by a rapid 
decline in payrolls until the amount of salaries and wages paid in 
1933 was only a little more than 50 per cent of the 1929 payroll, 

Based upon the original records of employes of the 14 railroads 
included in the study, it is estimated that at least 200,000, or about 
20 per cent of all railroad employes, earned less than $600 in 1933, 
and about 500,000, or 50 per cent, received less than $1,200. Annual 
earnings of all employes in 1933 averaged about $1,225. This repre- 
sented a decrease of about 25 per cent from annual earnings re- 
ceived in 1929. The proportion of the employes studied receiving un- 
der $600 per year was more than twice as large in 1933 as in 1929, 
and three times as large as in 1924. About 34 per cent received 
under $1,200 in 1924, and 30 per cent in 1929, as compared with 
nearly 50 per cent in 1933. Employes earning $2,400 per year or more 


comprised 10 per cent of the total number in 1924, 14 per cent in 
1929, and 7 per cent in 1933, 
Maintenance employes, engaged largely in locomotive and car 


repair work and numbering about 238,000 in 1933, had their earnings 
reduced more sharply by the depression than employes in the other 
occupational groups. On the average, their earnings declined by 
nearly one-third between 1929 and 1933, and amounted to about 
$1,100 on the average in the latter year. The 223,000 employes in 
train, engine and yard service, i. e., engineers, condactors, firemen, 


brakemen and switchmen, received from 20 to 24 per cent less 
in 1933 than in 1929. They earned about $1,745 on the average in 
1933. Those in the dispatcher, telegraph, towerman, station agent, 
and platform labor group (142,000 in 1933) received nearly 20 per 
cent less in 1933 than in 1929, Executives and their assistants and 


employes in the professional and clerical group received about 13 
per cent less in 1933 than in 1929. It was found to be generally 
true that employes in the lower paid occupations suffered a greater 
proportionate decrease in their earnings during the depression than 
employes in the higher paid groups. . 

The earnings of employes with less than 10 to 15 yeads of service 
were reduced to a far greater extent during the depression than the 
earnings of those who had spent more than 15 years in railroad em- 
ployment, In 1933, for example, train and engine service employes 
with 30 to 35 years of service earned twice as much, on the averare, 
as employes in this group with 10 to 15 years of service. Train 
service employes with 5 to 9 years of service in 1925 earned $1,915 
in 1925, nearly $2,100 in 1929, and less than $1,450 in 1933. With 
about 10 years’ additional service, the earnings of this group of 
employes were 25 per cent less in 1933 than in 1925. The earnings 
of long service employes in the train and engine group fluctuated 
tess widely. Those with 20 to 24 years of service in 1925 averaged 
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about $2,500 in that year, 
1933. The decline in earnings for these employes 
1933 was about 12 per cent. 

There were not the same sharp differences between the earnines 
of older and younger maintenance employes during this period. 
Maintenance employes with 10 years of service in 1933 earned 40 to 
45 per cent less than those with 10 years of service is 1929, while 
those with 25 to 29 years of service in 1933 earned about 30 per 
cent less than similar employes in 1929. 

Employes with less than 15 years of railroad 
much greater losses in earnings during the depression 
and more experienced employes. At the same time, these short 
service workers were the first to be laid off as railroad traffic de- 
clined, and the number remaining in railroad employment was greatly 
reduced in 1933. In 1925 nearly 70 per cent and in 1929 nearly 60 
per cent of the employes studied had been is railroad service less 
than 15 years. By 1933 the number of these employes in railroad 
service had declined to 40 per cent. 


nearly $2,700 in 1929, and about $2,200 in 
between 1925 and 


service suffered 
than older 


The average earnings of railroad employes in 1933, excluding 
executives, as shown in a table was $1,266; of executives and 
staff assistants, $5,250; professional and clerical, $1,534; main- 
tenance of way and structures, $835; maintenance of equipment 
and stores, $1,108; transportation other than train, engine and 
yard service, $1,216; yardmasters, switchtenders and hostlers, 
$1,629; train and engine service, $1,744, the last mentioned group 
constituting 20.13 per cent of the number of employes. Execu- 
tives and staff assistants constituted 1.13 per cent of the number 
of employes. The largest group was that employed in main- 
tenance of equipment and stores, 26.61 per cent. Yardmasters, 
switchtenders and hostlers constituted the smallest group aside 
from executives and staff assistants, being 1.35 per cent of the 
whole number. The professional and clerical group constituted 
15.78 per cent of the whole number; transportation, other than 
train, engine and yard service, 13.10 per cent and the main- 
tenance of way and structures, 21.90 per cent. 

A weighted average of earnings in 1933 for all employes 
of class I railways was $1,310. Excluding the executives and staff 
assistants, the weighted average was $1,265 in that year of a 
small volume of business. The weighted average was obtained 
by weighting the averages obtained from the original data by 
the average number of employes in each occupation from the 
wage statistics of the Interstate Commerce Commission. 

Road passenger and freight engineers were the highest paid 
of the train service group, the highest paid group other than 
executives and their staff assistants, their average being $2,245 
in 1933. Road passenger and freight conductors received $2,065; 
road brakemen $1,430; and road firemen $1,375 in that bad year. 

“The average earnings of conductors and engineers,” says 
the study, “were reduced not only by unemployment and wage 
deductions but by demotions to lower paid positions, though 
the demoted employes were still carried on the records as con- 
ductors or engineers.” 

That process of demotion known as “bumping” resulted from 
the fact that fewer engineers and conductors were required to 
handle the smaller volume of business than were carried on the 
rolls as engineers and conductors over from the period when 
the volume of business was greater, With regard to the trend 
of railroad employment, the text of the survey says: 


The decline in the total number of railroad workers was sharply 
accentuated by the depression, but had begun several years before 
1929. The greatest employment ever recorded on the railroads was in 
th month of August, 1920, when the Interstate Commerce Commission 
found that 2,197,000 men and women were at work. The reduction in 
the number of employment opportunities during the calendar year 
1921, immediately following this peak, amounted to about 350,000, a 
larger reduction than in any single depression year since 1929. Em* 
ployment increased to an extent thereafter, and the average number 
on the middle of the month in 1926 was 1,805,780. 

Between 1926 and 1929 the number of railroad jobs shrank by more 
than 150,000. The depression transformed this steady decrease into a 
rapid fall. During the next 4 years more than 600,000 job opportunities 
were lost to railroad workers —250,000 in 1930, 220,000 more in 1931, 
and 140,000 in 1932. The employment trend leveled off in 1933 at about 
1,000,000 workers, and moved slightly upward in 1934. Some of those 
who were displaced during the depression found jobs in other indus- 
tries, but the proportion could not have been large at a time when 
almost all types of employment were being sharply reduced. Because 
of the operation of the seniority principle, most were junior men. 

The decrease in employment since 1929 was of course accompanied 
by a rapid decline in payrolls. In 1929 all Class I railroads paid out 
$2,896,566,000 in wages and salaries. This total was reduced by 27.7 
per cent to $2,094,994,000 in 1931, and 51.5 per cent to $1,403,841,000 
in 1933. By 1933 railroad employment and total salaries and wages 
paid had reached the lowest point since 1915. 


The study was undertaken, Mr. Beyer’s introduction and 
summary show, on account of the legislation suggested for pen- 
sions, unemployment insurance and dismissal compensation. In 
that introduction and summary Mr. Beyer, in part, says: 


Section 13 of the emergency railroad transportation act of 1933 
requires the coordinator, among other things, to investigate means of 
stabilizing employment and improving labor conditions in the rail- 
road industry. In the development of such a program the need for 
adequate factual information, based on the employment histories of a 
large and representative sample of railroad workers early became 
evident. A comprehensive survey of the histories of some 400,000 em- 
ployes who had seen railroad service between 1924 and 1933 was 
therefore undertaken, with the entire cooperation of the railroads .. . 

A necessary part of the survey covered the annual earnings of those 
employes for whom annual earnings records were available. Thus, be- 
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fore pension, unemployment insurance or dismissal compensa), 
measures can be formulated or criticized it is necessary to kno. 
what benefits they will make possible to various classes of employe 
and annual earnings are basic in the determination both of such pe, 
fits and of the costs of providing for them. 7 

In other respects an adequate knowledge of the annual e; 
of railroad employes is of great value. Such knowledge sheds Muck 
needed light on an aspect of the general wage question CONcernins 
which there is a paucity of reliable data,—namely, how the Yeark 
wage incomes of various occupational groups of employes are actual) 
affected by changing economic conditions. Without such informatig, 
it is difficult to appraise the wage problem of the railroad indus, 
especially as it relates to the welfare and morale of the employes ; 
operating costs, and to the well-being of a society so largely ‘qj 
pendent upon adequate transportation services at reasonable Tate: 
For these reasons it has been deemed appropriate to prepare 4), 
study and publish it for the benefit of all who may be concern 
with problems affected by the wages paid railroad employes and 4, 
annual earnings which these wages produce. . 

Rates of pay, particularly in the railroad industry, are usually, 
matter of record, and it is fairly easy to make compilations pag; 
upon them. Accurate statistics of annual earnings, on the other hap 
depend upon records of individual employes kept over a fairly ops 
period of time, and the magnitude of the task of collecting and taj; 
ulating data from records of this type has ordinarily made impoggjjj, 
the study of annual earnings on any large scale. 


Most annual earnings data are therefore compiled from recon 
of the number of employes and the total compensation paid ag x. 
ported by individual firms, Average annual earnings cannot be 4. 
curately built up from wage material in this form because the ny). 
ber of employes for the year is usually an average of monthly coun, 
and is therefore often less than the number of men on the payr 
even after making allowance for turnover. This follows because a 
employe who is furloughed, discharged, or unemployed for any other 
cause, is not included in the sum of the monthly counts upon whie 
the annual average is based during those months in which he is yp. 
employed. A computation of annual earnings based on an averag 
monthly count of employes tends, therefore, to approximate full ting 
earnings, and results in an amount which is too high during norng 
times and exceeds actual annual earnings by an even greater margi; 
during times of widespread unemployment. 





AT Nings 


With regard to the earnings of women employes, the report 
says: 


The average annual earnings appearing in the tables include both 
men and women in those occupations in which there are women en. 
ployes ... In every case women employes earn substantially less 
the average than the men. Women clerks earn $200 a year less, sten- 
ographers and secretaries $355 less, stenographers and typists $80 les 
It should not be concluded from these data, however, that wome 
employes receive less pay than men for the same work. There ar 
many different types of jobs within the same occupations, and it js 
probable that the higher grade positions are largely filled by men 
Women outnumber the men in only three occupational groups,—sten- 
ographers and typists, mechanical device operators, and _ telephoners 
switchboard operators and office assistants. For the most part, rail- 
roading is a man’s occupation. 

The range of annual earnings of individual employes, even within 
a single occupation, is very wide. This is due to differences in the 
kinds of jobs and rates of pay within the same occupation, to varia- 
tions in age and length of service and in the amount of time worked. 
The lowest paid groups are laborers and section men, office boys, 
waiters and kitchen help, janitors and cleaners, and crossing flag- 
men and gatemen. A woman janitor may receive as low as $200 t 
$300 a year as full time earnings. At the other end of the scale is the 
railroad president, some of whom, during the period studied, received 
$100,060 a year or more, 


The conclusion and recommendations of the survey follow: 


It is significant that all the studies of railroad earnings noted 
above confirm the conclusion from the data presented in this re 
port that there are many thousands of laborers and short service e- 
ployes in the skilled occupations who receive comparatively low al- 
nual earnings. There are also thousands of more experienced en- 
ployes who have suffered partial or total loss of earnings during the 
last few years in spite of their relatively high seniority standing 
These facts give added emphasis to the program of protection fot 
railroad workers discussed in the coordinator’s report of January, 
1935. The details of this program will be developed at greater lengt! 
in a series of studies by the Section of Labor Regulations of the. ¢0- 
ordinator’s office. Three lines of suggested action can be summarizet 
here. 

For those railroad employes who are at the bottom of the earl- 
ings scale there is no remedy for low living standards, except higher 
rates of pay and less curtailment of time to one, two or three das 
per week. The railroad industry has been exempted from the opera 
tion of the codes of the National Recovery Act, but there are mat) 
railroad workers, particularly in the maintenance service, whose basi 
rates of pay have not been brought up to the minimum standards fo! 
comparable employes in other industries. For these workers mill 
mum wage rates should be adopted. It is true that the railroad in- 
dustry is faced with extremely difficult financial problems. At the 
same time it should not pay wages which are less than the minimun 
standards required of other industries. For it to continue to do % 
will certainly not be in the public interest, and will in the end ad- 
versely affect the railroads concerned themselves. Underpaid and ¢x- 
ploited workers are no asset to the industry which employs them, D0 
to the communities in which they live. They are poor producers, po! 
consumers, and poor contributors to the well being of such commun 
ties. 

For employes in the higher earnings brackets increased wage rates 
will not provide a universal remedy for low annual incomes. _ Bot! 
employes and management must reconcile the times conflictil 
claims of rates and earnings. Management is, of course, primarily !! 
terested in rates of pay because of their direct relationship to cost 
The welfare of employes, on the other hand, is more directly related 
to earnings than to rates, and no rate, however high, is significant 
less it is accompanied by the possibility of a reasonable amount 0 
work opportunity throughout the year. There is a positive duty resting 
on management to regularize employment in every way in which such 
regularization may be successfully carried out. With a program de- 
signed to achieve this objective, the employes concerned should 1! 
only be sympathetic, but helpful. Such cooperative effort will be mo 
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f both employes and management, through appropriate rep- 
resentatives, will confer from time to time to consider and agree upon 
aaa and means for accomplishing this purpose. 

“put in spite of the best efforts of men and management, unem- 
joyment Will not be eliminated among those employes who remain 
"tached to the industry and the risk will be increased for those 
oie are released as a result of regularization. The only way this risk 
can be minimized is through an adequate system of unemployment 
insurance. This study has shown the important effect of part-time 
earnings. More particularly, it has revealed that most of the burden 
of unemployment falls upon that fraction of the employes who are 
young in years, young in the service, and whose pay rates are low. 
‘4s a consequence, these employes are disproportionately subject to the 
hardships of reduced earnings that accompany unemployment. The 
only adequate methods of safeguarding them is through unemploy- 
ment insurance. The fairness of such a provision is further apparent 
when it is remembered that the curtailment of their earnings arises in 
vart from the operation of the seniority system as well as the practice 
of deferring maintenance during times of reduced railroad revenues. 
These two practices combine to depress the earnings of junior train 
and engine service employes as well as maintenance employes dis- 
proportionately to the reductions in the revenues of the railroads. 
since this is true, it is eminently fair and reasonable that a system 
of unemployment insurance supplementing the earnings of these em- 
ployes at times when they are deprived of such earnings due to un- 
employment should be established to provide a measure of protection 


for them. 


effective i 


REPRESENTATION OF EMPLOYES 
The National Mediation Board has certified that the Rail- 
way Employes’ Department, American Federation of Labor, has 
been duly designated and authorized to represent the machinists, 


‘hich boilermakers, blacksmiths, sheet metal workers, electrical 

d. workers, carmen, helpers and apprentices of the foregoing, 

time coach cleaners, power house employes and railroad shop la- 

rma borers, of the Denver & Salt Lake Railway Company. 

regi Out of a contest among the Brotherhood of Railroad Shop 
Crafts of America, Pennsylvania Railroad System; international 

port organizations acting through the Railway Employes’ Department, 


American Federation of Labor, and maintenance of way employes’ 
union, over representation of shop employes of the Long Island 
both Railroad Company, the National Mediation Board has determined 


élm- 


Ol the following: 
ell. 
ess On the basis of the investigation and report of election, the 
nel, National Mediation Board hereby certifies that the International 
are Brotherhood of Boilermakers, Iron Shipbuilders and Helpers of Amer- 
t is ica, the Sheet Metal Workers’ International Association, the Inter- 
a national Brotherhood of Electrical Workers and the Brotherhood of 
ell: Railway Carmen of America, acting through the Railway Employes’ 
ors Department, American Federation of Labor, have been duly desig- 
nated and authorized to represent respectively the boilermakers, sheet 
metal workers, electrical workers, carmen, the helpers and appren- 
tices thereof, employes of the Long Island Railroad Company. 
the The National Mediation Board certifies that the Brotherhood of 
“ Railroad Shop Crafts of America, Pennsylvania Railroad System, has 
been duly designated and authorized to represent the machinists and 
blacksmiths, the helpers and apprentices thereof, employes of the 
Long Island Railroad Companay. 

For the coach cleaners no certification is made for the reason 
that neither of the contesting organizations received a majority of 
the eligible votes on the Long Island Railroad. 


RAIL RATE EXPERIMENTS 


(By Thos. F. Woodlock, in The Wall Street Journal) 


e- Coordinator Eastman recently adverted to passenger travel 
“i by private motor as a possible factor in ultimately increasing rail- 
4 road passenger travel owing to the habit that it had created 
in our people of moving constantly from place to place. Perhaps 
‘ few realize to what a length that habit has been carried. Such 
: statistics as are available—they are undoubtedly as to a large 
part estimates, if not guess-work—are startling. 
: Hale’s chart of passenger travel in the United States by all 
available methods shows that the high point of rail travel, which 
occurred in 1920, was somewhat under 50 billions of passenger 
miles. At that time passenger mileage by private motors was 
something over 60 billions. Bus travel was negligible. By 1930 
passenger mileage in private motors had risen to well over 400 
billions and rail travel had sunk to well below 30 billions. Busses 
had come into the business and carried well over 12 billions. 
If we take the population of the United States in 1930 at, say, 
126 millions, travel by motor cars privately owned reached 
the liberal figure of 83%, miles for every man, woman and child 
in the United States for every one of the 365 days in the year 
1930. Pretty considerable mobility for a people to whose grand- 
parents (speaking of adults) a journey of nine miles meant 
something to be undertaken only for a purpose! 

This writer does not feel over-optimistic concerning the 
ability of the rail to extract much passenger-mileage from this 
pool ’of movement. Apparently, car-owners who like movement 
a its own sake are not very likely to express their taste in 
: é€ form of a railroad ticket. A ride in a motor-car is a “ride,” 
but a train journey is a “trip,” and there is a deal of difference 
in the respective mental concepts. Some of this difference shows 
a. the fact that, while private motor traffic was multiplying six 
'mes—increasing 340 billions of passenger miles—bus travel was 
srowing to not much over 11 billions, indicating that the “trip” 
—and not the “ride’—mentality was the cause, 
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Nevertheless, the fact remains that the motor-car and the 
bus did take 20 billion passenger miles from the rail in the ten 
years ended with 1930, and the question is how much of this 
can be brought back to the rails and how it can be done. Is the 
attraction to be in the form of speed? Or comfort? Or cost? Or 
all three? 

A clue, perhaps, can be found in the experience of the motor 
industry itself in the last few years. It can hardly be doubted 
that its astonishing recuperative power (which plays indeed a 
predominant part in such general “recovery” as we have made 
since 1933) is due in no small measure to the combination of 
improved quality with lowered price which has been and still 
is the chosen policy of the industry. This writer cannot help 
feeling that cost is the most important factor of the three above- 
enumerated, in that it will offer the most potent attraction, espe- 
cially as already both comfort and speed are receiving increased 
attention. 

He is well aware of the fact that railroad managers differ 
radically in their views on the matter of lowered fares, and also 
that he has no knowledge of his own which warrants him in 
having a real opinion. Furthermore, he recognizes that, in the 
present state of revenues, it requires no little courage to slash 
rates in the hope of enough increased travel to bring in more 
money. Nevertheless, he feels that the experience of English rail- 
roads with their summer fares and excursions holds something 
solid which has not as yet been as boldly tried in this country as 
it, perhaps, might be. This is not intended as a criticism but as 
a suggestion that the experiments already inaugurated in week- 
end fares and special trips might be extended as rapidly and 
as far aS any encouragement at all can be discerned in the 
results. 

But most of all there is the consideration that the situation 
of rail transportation in the United States is now so serious 
that radical experimentation is justified as it might not be under 
more normal conditions. 


REGULATION ATTITUDE CHANGING 


(By Thomas F. Woodlock in the Wall Street Journal) 

This writer begs indulgence for a second reference to Pro- 
fessor Sharfman’s book on the Interstate Commerce Commis- 
sion, for two reasons. The first is that the book is destined to 
rank among those source-books of permanent value which com- 
bine completeness of material with order, lucidity of arrange- 
ment and expression, and a broad perspective. In its dealing 
with matters falling within this writer’s experience in service 
on the Commission, he has no serious criticism to offer on any 
of these scores. The second reason is that the author’s account 
of the relations between the railroads and the public, this writer 
believes, is quite illustrative of our national attitude toward 
those relations. As this writer believes that that attitude pre- 
cludes the possibility of getting from a regulated-privately- 
owned-and-operated system of independent railroads the best 
results theoretically obtainable from such a system, he regards 
Professor Sharfman’s book as visibly marking a point of de- 
parture for the industry in this country. At the end of the 
road on which the industry has started is government owner- 
ship and operation. 

Quite apart from the “trail blazing’ theory, to which ref- 
erence was yesterday here made (see Traffic World, May 25), 
is the public’s view of the valuation controversy as shown by 
Professor Sharfman in his exhaustive study of the whole epi- 
sode. That study evinces his complete comprehension of the 
issues in the whole affair and of the facts from beginning to 
end. While abolition of “recapture” removes from the con- 
troversy on “value for rate-making” most of its actual impor- 
tance, the problem still remains, at least in theory, and it is 
the public concept of the problem which is important. In con- 
cluding his study of valuation, our author says that “the out- 
standing need is for a Congressional enunciation of a standard 
of value for the future, free from the uncertainty and arbi- 
trariness which inhere in any attempt to conform to establish 
legal doctrine. . And the outlook for the suggested change 
is by no means hopeless. It is significant that its accomplish- 
ment need not rely for support wholly upon the inherent logic 
of the problem—that circumstantial aid is being provided by 
the turn of events in the business world. The gradual decline 
in prices from the high post-war level, and particularly the 
sharp break since late in 1929, have struck hard at the align- 
ment of forces on the valuation issue.” And he quotes Com- 
missioner Eastman as remarking in 1931 that “without doubt 
we shall in the future find many supporters of prudent invest- 
ment in the ranks of erstwhile devotees of reproduction cost.” 

Assuredly! And many supporters of reproduction cost in 
the ranks of “erstwhile devotees” of prudent investment! Al- 
ready we have seen more than one state commission move to 
the reproduction cost side of the fence in electric utility rate 
cases, and we shall see more if the price level shall seem to 


















































































warrant it. The interesting thing about the électric industry 
is that about two-thirds of the country’s plant today was con- 
structed since 1920 and at the high price-plateau which ruled 
during most of the twenties. Hence the incipient regulative 
shift to reproduction cost, in the case of this industry! 

Now, it is perfectly plain that the vogue of prudent invest- 
ment owed its origin to the great rise in prices during and 
immediately after the war, just as the vogue of “physical valua- 
tion” was born of the low prices in the early nineteen hundreds. 
It is also perfectly plain that there are difficulties inherent in 
applying a reproduction cost theory of valuation, which are not 
present in applying an “investment” theory. But is it not also 
plain that when it is a question of prudent investment there 
arises a cloud of uncertainties as thick as any that shroud re- 
production cost? What is “prudence” viewed in the cold, clear 
light of hindsight? It was not the difficulties inherent in apply- 
ing reproduction cost that were the matter in the twenties. 
It was the results that it would produce. And the popularity 
of prudent investment today is not because of the (assumed) 
ease in applying it but because of the (assumed) results to 
follow. 

It would be grossly unfair to suggest that the prudent in- 
vestment advocates of the twenties were all fully conscious 
of this, and that they deliberately adopted the theory as a 
matter of cold, selfish calculation. At worst it was a case of 
“wishful thinking,’ which can be quite consonant with a feel- 
ing of full sincerity on the part of its victims. The most strik- 
ing example of what can happen in this way is Senator Norris 
of Nebraska, whose famous doctrine of “whichever is lowest” 
undoubtedly presents itself to him as quite fair. But the effects 
of wishful thinking are just as bad as are those of deliberately 
crooked thinking, and it is because as a people we have thought 
wishfully on our railroads that we have permitted them to 
develop the anemia to which this writer referred a few days 
ago. Were nh no for this anemia we would not today be in any- 
thing like the danger of government ownership in which we 
now find ourselves. 


RAILROAD EARNINGS 


The Commission’s statistics on operating revenues and ex- 
penses of Class I steam railways in the United States for March 
and the three months ended with March, compiled from carrier 
reports, follow: 

















March 
1935 1934 
Average number of miles operated ........ 238,009 239,247 
Revenues: 
MINES 5 pean Sah arian cy ksi pion idoiiaglas avec wie $228,603, 298 $241,013,476 
FASKENZCL ...ccccsssseccccecccveccccens 27,736,579* 27,440,0677 
ME SSG ASC RM EW CAOS MAuiNeee waite eulean 7,780,705 7,871,997 
ee 4,614,074 5,081,649 
AM other transpartation ......¢cccecess 6,509,422 6,388,921 
IIE a ca n1ul tas ereca) sia win 0b 05 wali Saniweace 5,084,903 4,858,084 
EIR SCO, co ikck ca ecntcssecnews 779,799 736,943 
PONT TOE. obs tbis st seecessecees 210,221 190,537 
Railway operating revenues ....... $280,898,559 $293,200,600 
Expenses: 
Maintenance of way and structures ...$ 27,785,243 $ 28,512,486 
Maintenance of equipmentt 56,884,273 57,556,955 
Aerie ee >. 7,534,325 7,290,316 
BEOMEPOOUMRION  ocecccdcceccaescee. .-- 103,511,375 101,642,426 
Miscellaneous operations ......... — 2,435,036 2,196,706 
INES. 15 oa ona Tas ar (oh bg cal ange luusisr aaa ch erwin kb oe 15,307,332§ 12,253,392] 
Transportation for investment—Cr, ... 179,551 181,904 
Railway operating expenses ...... $213,278,033 $209,270,377 
Net revenue from railway operations ..... $ 67,620,526 $ 83,930,223 
BOMEEWIY CEE BOOUUNED 6 iccc i kccecdeccccevaes 20,203,273 21,467,162 
Uncollectible railway revenues ............ 87,920 77,872 
Railway operating income ......... $ 47,329,333 $ 62,385,189 
Equipment rents—Dr. balance ............ $ 6,541,460 $ 7,201,307 
Joint facility rent—Dr. balance ........... 2,936,909 2,966,802 
Net railway operating income ....$ 37,850,964 $ 52,217,080 
Ratio of expenses to revenues (per cent) .. 75.93 71.37 
tIncludes: 
PD SktR RSet CK weds eVewsercecadeinws $ 16,050,712 $ 15,565,063 
IE. orca tes auclata seseneweache ska anes 130,936 465,805 
Maintenance of equipment before deprecia- 
CIOM ANE POUITOMOMES occ cccicvicccvsveces $ 40,703,525 $ 41,526,087 
Net railway operating income before de- 
preciation and retirements ............ 54,031,712 68,247,948 


*Includes $766,814 sleeping and parlor car surcharge. 

t+Includes $725,816 sleeping and parlor car surcharge. 

§Includes accruals on account of pensions, as follows: Under Fed- 
eral Retirement Act, $2,747,847; under previously existing plan, $2,928,- 
395, but excludes pension accruals held in suspense and not charged to 
operating expenses. 

fIncludes accruals on account of pensions, under previously exist- 
ing plan, $2,886,184. 

Three Months 


1935 1934 
Average number of miles operated ....... 238,092 239,392 
Revenues: 
DP) Sania caW Giese ender ereorned mieiakd $645,638,320 $651,478, 605 
ELIE RE De PP 85,450,412* 80,016,147+ 
ES Skea amd 6: 4nsareiaswd6\n 6k Kia hiale 6 haces Of 22,412,365 22,702,981 
EE. idladish caaanene eens oeP cKSse CO euS 10,902,768 11,812,369 


All other transportation .........-..0.. 18,676,452 17,796,377 





a ny 





TRCIGOMtAl onccvccsccssreesccccovesseees 15,264,732 14,269 69: 
Joint facility—Cr. ...ccccccccccscececes 2,347,169 2,149/414 
oO re ere ene 635,097 552/954 
Railway operating revenues ...... $800,057,121 $799,672.38 
Expenses: jie 
Maintenance of way and structures ...$ 81,023,401 $ 78,802.95) 
Maintenance of equipmentt ........... 165,144,197 160,785,84; 
I< Cilia. Sa usackca da ch dvtirn eleta econ se oreo Sid.biniin-eiard 22,449,994 21,678 71; 
TFANSDOTTATION ......cccccccccceccccces 305,486,840 289,996.34) 
Miscellaneous operations .............. 7,313,977 6,490,053 
NINE, bc Cons re oeneenledidiwscwees 45,468,846§ 36,449, 8540 
Transportation for investment—Cr, ... 528,894 460,773 
pee ones 
Railway operating expenses ...... $626,358,361 $593,742.39; 
Net revenue from railway operations ..... $173,698,760 $205,929 979 
pe ee ee ee re 60,028,779 62,537,110 
Uncollectible railway revenues ............ 233,590 269, 805 
Senaiiiinaiiiaiipidbis ntcmp ieee 
Railway operating income ........ $113,436,391 $143,123.54 
Equipment rents—Dr. balance ............ > 19,885,417 $ 21,495,709 
Joint facility rent—Dr. balance ........... 8,777,412 8,931,220 
i A ig 
Net railway operating income ..... $ 84,773,562 $112,696,134 
Ratio of expenses to revenue (per cent) .. 78.29 74.25 
tIncludes: 
SN nica uaindehe Gheaet tan eeeSaske-e ak $ 48,000,463 $ 46,564,002 
DD GcsccdwasanaeawasesssesGaneeees 287,580 1,058,043 
Maintenance of equipment before deprecia- 
COM GG POCITORNOND occ ccc sscccccess $116,856,154 $113,163, 795 
Net railway operating income before de- 
preciation and retirements ............ 133,061,605 160,318,184 


*Includes $2,448,316 sleeping and parlor car surcharge. 

tIncludes $2,380,326 sleeping and parlor car surcharge. 

§Includes accruals on account of pensions, as follows: Under Fed. 
eral Retirement Act, $8,131,215; under previously existing plan, $8,730. 
511, but excludes pension accruals held in suspense and not charged to 
operating expenses. 

Includes accruals on account of pensions, under previously exist- 
ing plan, $8,698,326. 


NEW ENGLAND TRAFFIC LEAGUE 


At the annual meeting of the New England Traffic League, 
Boston, May 24, the following officers were elected: President, 
P. W. Brown, traffic manager, Chase Brass and Copper Company, 
Waterbury, Conn.; first vice-president, C. B. Baldwin, traffic 
manager, United Shoe Machinery Corporation, Boston; second 
vice-president, N. W. Ford, traffic manager, Manufacturers’ As. 
sociation of Connecticut, Inc., Hartford, Conn.; treasurer, C. L. 
Guest, Springfield, Mass. A. H. Ferguson, traffic manager, New 
Bedford Board of Commerce, was reelected chairman of the 
board of directors and executive committee and Edward L. Hef- 
ron, assistant manager, transportation bureau, Boston Chamber 
of Commerce, was reelected secretary. 

A number of currently important transportation subjects 
were acted on. In recent weeks the League has conducted a 
campaign among its members to oppose, through their repre 
sentatives in Congress, so-called railroad labor legislation. It 
was decided to follow up this action with appearance, before 
the Senate committee of W. H. Day of the Boston Chamber of 
Commerce, who will state the opposition of the league and sev- 
eral other New England organizations. 

It was also voted to submit to the House committee the 
views of the league on pending motor truck legislation with 
particular reference to $1629. Without attempting to discuss 
every feature of the bill, a platform adopted by the League 
dealing with general principles will be presented to the commit: 
tee. The platform favors the reasonable regulation of motor 
vehicles in interstate commerce with the stipulation that this 
transportation facility shall be considered in an unbiased mat- 
ner on its own merit, and that rates shall be made without 
regard to those charged by other transportation agencies. This 
matter will be handled by Norris W. Ford, chairman of the 
league’s motor truck committee. 

A. H. Ferguson, chairman of the executive committee, was 
authorized and instructed to intervene in Docket I. & S. 4090 
in the interests of league members. This proceeding deals 
with the cancellation of commodity rates between New Eng- 
land and C. F. A. territories moving via ocean and rail through 
Virginia ports. 

The administration of the motor truck laws in Massacht- 
setts and Connecticut was the target for considerable criticism 
and arrangements were made looking toward a clarification and 
adjustment of several objectionable features by conference of 
representatives of the league and motor truck operators. 

It was also voted to express to Congress the objection of 
the league to the passage of H. R. 7544 proposing the abolition 
of the Interstate Commerce Commission. 

The league voted to intervene in the complaint of the 
Pennsylvania Coal and Coke Corporation, Docket 26967. This 
brings into the issue the measure of the rate on bituminous 
coal destined to New England from southern mines to Hampton 
Roads as opposed to the rate applicable from the so-called 
northern mines to New York Harbor transshipping points. The 
proceeding will be followed actively. 

Other matters of local interest were considered, amoné 
which was affirmative action to enlarge and broaden the mem: 
bership of the organization, 
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HE Southern Freight Association Territory is, roughly, 
the area of the United States west of the Atlantic Ocean, 
north of the Gulf of Mexico, east of the Mississippi River, 
and south of the Ohio River and the line of the Norfolk and 
restern Railway from Bristol, Tenn., to Norfolk, Va., excluding 
the eastern portion of Kentucky served by the Chesapeake and 
Ohio Railway and including, with respect to certain traffic, 
points on the west bank of the Mississippi River and the north 
bank of the Ohio River. The territory is a large one, including 
the states of Virginia, Kentucky, Tennessee, North Carolina, 
South Carolina, Georgia, Alabama, Mississippi, Louisiana, and 
Florida, as well as border points in Arkansas, Missouri, Illinois, 
Indiana, and Ohio. 

Southern Territory is almost completely surrounded by wa- 
ter—the Atlantic Ocean on the east, the Gulf of Mexico on the 
south, the Mississippi River on the west, and the Ohio River 
on the north. It is penetrated at many points by numerous 
rivers, many of which reach for a considerable distance into the 
interior. Before the days of large water transportation facili- 
ties and prior to the development of large scale connected rail- 
road transportation, boats plied the inland waterways and car- 
ried a large portion of the commerce of the South, and some of 
the early railroads formed connecting links or acted as feeders 
to the ocean and inland river carriers. Later, the railroads be- 
came keen rivals of the water lines and the rivalry between the 
rail and water carriers at the ports and interior cities on water- 
ways gave to these cities and towns “basing point” rates rel- 
atively lower than the rates to or from surrounding points not 
served by the competing carriers. Still later important centers 
served by competing railroads were placed on comparable rate 
bases and became interior basing points on which the rate 
structure of the interior South was developed. 

The influence of water competition in the South is also 
noticed in the widespread use of “any quantity” freight rates on 
numerous commodities for which the railroads and steamboat 
carriers competed. The water carriers often made no distinc- 
tion in rates between carload and less than carload traffic, with 
the result that the competing railroads established “any quan- 
tity” rates in their struggle with the water carriers for traffic. 

In most of its economic history the South was primarily 
agricultural and for many years largely monocultural, based on 
one crop—cotton—overshadowing all others in economic impor- 
tance. Cotton, tobacco, rice, naval stores, and lumber were 
principal items of traffic from the South, while manufactured ar- 
ag fertilizers, and grain were important commodities moving 
into it, 

In the last third of a century great changes have taken place 

in the South, manufacturing and mining have become increas- 
ingly important. The numerous railroads of the South have been 
brought into four principal systems, though there are still sev- 
eral independent railroads and many short lines. The four prin- 
cipdl railroad systems of the South are the Southern Railway 
System, the Louisville and Nashville-Atlantic Coast Line Sys- 
tem, the Illinois Central System, and the Seaboard Air Line Sys- 
tem. Moreover, changes in the interstate commerce act and the 
administration of the fourth section of that act by the Interstate 
Commerce Commission resulted in the gradual modification of 
the basing point rate system. 
_ In 1921 a request was made by shippers in the South for an 
investigation of the southern rate structure by the Commission 
on its own motion. This the Commission proceeded to do and 
handed down its first decision in July, 1925.2 Its original order 
has been supplemented and amended in several subsequent de- 
cisions and orders.* 


Rates in Southern Territory 


_ Interstate class rates in Southern Territory are based on a 
single Master maximum distance scale applicable throughout the 
territory, except to and from points in Florida south of the line 
of the Seaboard Air Line from Jacksonville to River Junction, 
Florida, where the rates are made by adding to the standard 
mileage rates arbitraries based also on a distance scale for the 
distance the freight is actually moved in the portion of Florida 
south of the Jacksonville-River Junction line. 


——. 
=e 61 I. C. C. 308; 64 I. C. C. 107; 64 I. C. C. 306, etc. 
ogouthern Class Rate Investigation, Docket No. 13494, July, 1925, 
ee 105 I. C. C. 300; 113 I. C, C, 200; and 128 I, C. C, 567. 
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Principles of Freight Traffic 


leventh of Sixteen Articles by G. Lloyd Wilson, Professor of Commerce and Transportation, 
University of Pennsylvania, and Chairman of the Committee on Education and Research, 
Associated Traffic Clubs of America—Freight Rate Structure in Southern Territory 


The mileage scale is not strictly a distance or mileage scale, 
because in its construction the Commission selected certain 
rates deemed satisfactory for certain distances and proceeded to 
construct a scale using the rates for these distances as peg points 
on the scale. 

The scale, as now modified, starts with a first class or col- 
umn 100 rate of 34 cents a hundred pounds for the first 5-mile 
block, based on terminal cost studies, and graded upward from 
the base rate by the use of 5-mile blocks to 100 miles, where 
the first-class rate is 76 cents. Between 100 and 240 miles the 
rates progress by 10-mile blocks, and the first class rate for 240 
miles is $1.10. Twenty-mile block progressions are used between 
240 and 800 miles, where the first-class rate is now $2.02. 
Twenty-five-mile blocks are used up to 1,500 miles, where the 
first-class is $2.86. This scale is extended sufficiently to cover 
movements between the most widely separated points in South- 
ern Territory. 

Relationship of Lower Rates to First-Class Rates 


The relationship of rates on columns or classes lower than 
first-class, or column one or column 100, as the master class is 
variously called, are established on a fixed percentage relation- 
ship of twelve lower columns to the first-class rates, and the first 
ten columns are connected with the classes of the existing South- 
ern Classification as follows: 


COMUMBE 420000 1 2 3 1 5 6 7 
Class, South’n 

Classifica’n.. 1 2 3 4 5 6 B 
Percentage 

of ist class 

SRRD scenes 100% 85% 70% 55% 45% 40% 35% 30% 25% 22.5% 20% 17.5% 


This gives the carriers all the existing Southern Classi- 
fication ratings on a uniform perctntage relationship and two 
extra columns in which to relate commodities of classes lower 
than Class D to the class rate scale. 


The Commission did not find evidence in the record of the 
case before it sufficient to require the maintenance or estab- 
lishment of less than carload exceptions to the classification that 
had been extensively used in the South. 


8 9 10 11 12 
A «© D 


Calculation of Distance 


Determination of the distance between points in Southern 
Territory for the application of the maximum distance or mile- 
age rates and the application of the distance arbitraries is based, 
with a few exceptions, on the actual mileage between the points. 
An exception is made in the case of the computation of dis- 
tances for traffic requiring carfloat transfer on the Tennessee 
River in Alabama where 50 miles may be used a constructive 
distance between Gunter’s Landing and Hobb’s Island, Alabama. 

The shortest routes by which carload traffic can be inter- 
changed are used as rate-basing distances, with the provision that 
the lines or parts of lines of carriers used in determining the dis- 
tances are limited as follows: 


1. For distances up to 200 miles, not more than 3 carriers. 
” — For distances from 200 miles to 500 miles, not more than 4 car- 
lers, 
3. For distances over 500 miles, not over 5 carriers, 


Connecting lines under common ownership or control are 
considered as single lines, but disconnected portions of the same 
railroad system are counted as separate lines for the purposes 
of computing distances. 

Exceptions are permitted in cases where shorter routes em- 
bracing more than the specified number of rail lines for the 
distance involved are in actual use. 

The restriction on the number of rail lines that can be 
used in constructing short-line rate basing routes is, obviously, 
dictated by the desire to prevent more than the specified num- 
ber of rail lines for the distance involved that are in actual 
use. 

The restriction on the number of rail lines that can be used 
in constructing short-line rate basing routes is, obviously, dic- 
tated by the desire to prevent the establishment of routes of a 
highly artificial nature made up of short segments of numerous 
railroads. 

The carriers are permitted to publish lower rates than the 
maximum distance rates between points where such rates are 
required and to the extent that this can be done without creating 
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undue preference or prejudice or by common consent of the 


shippers and communities affected. Many of these departures 
take the form of group rates between important producing, dis- 
tributing, and consuming centers. 


Rates to and from Points in Florida 


The maximum class rates for application in interstate com- 
merce between points south of the Jacksonville-River Junction 
line in Florida and the rest of Southern Territory are made by 
calculating the distance from the point of origin to the destina- 
tion in the way prescribed and applying the standard distance 
or mileage rates and then adding the distance arbitraries pre- 
scribed for the distance to or from the point south of the Jack- 
sonville-River Junction line. The distance arbitraries added to 
the standard mileage rates are: 


Distance Distance ’ 
30 miles GN UNAS. 2 ..o0 e000 6* 190 miles and over 160 miles..15* 
25 miles and over 10 miles.. 7* 220 miles and over 190 miles. .16* 
40 miles and over 25 miles.. 8* 250 miles and over 220 miles..17* 
50 miles and over 40 miles.. 9* 290 miles and over 250 miles. .18* 
65 miles and over 50 miles..10* 330 miles and over 290 miles. .20* 
80 miles and over 65 miles..11* 370 miles and over 330 miles. .21* 
100 miles and over 80 miles..12* 410 miles and over 370 miles. .22* 
120 miles and over 100 miles..12* 450 miles and over 410 miles. .23* 
140 miles and over 120 miles..13* 500 miles and over 450 miles. .24* 
160 miles and over 140 miles..14* Over 500 miles.............e045 25* 
*Arbitraries in cents a hundred pounds, first class. 


Rates Via Weak and Short Lines 


Several financially weak and a number of short lines in the 
South require special treatment with respect to freight rates 
in order to afford them necessary additional revenues. The class 
rates for interstate application between points on any of the 
weak lines or short lines designated as such by the Commission, 
between points on two or more weak or short lines, or between 
points on weak or short lines and points in other parts of South- 
ern Territory are determined by use of the standard scale of dis- 
tance rates applicable generally in the South, plus distance arbi- 
traries similar to the distance arbitraries used in Florida, but 
not necessarily on the same level, except in the case of the 
Norfolk Southern, where the same distance arbitraries are used 
as in Florida. 

Interterritorial Rates 


Rates between points in Southern Territory and in the Trunk 
Line, Central Freight Association, and New England territories, 
for many years were made by the combination of rates to and 
from the boundaries between Southern and C. F. A. and Trunk 
Line territories—the Ohio River crossings and the Virginia City 
gateways. In lieu of these rates the Commission ordered the 
carriers to establish through distance class rates between East- 
ern and Southern Territory points on bases lower than the com- 
binations to and from the boundary lines and not higher than 
maximum mileage class rates in effect within Southern Terri- 
tory. These interterritorial through rates are governed in both 
directions by the Southern Classification, and classes lower than 
first-class or column one rates are made by applying the stand- 
ard relationship of classes lower than first class. 

Modifications are made in the strict application of the 
maximum all-rail mileage rates between the territories to meet 
conditions created by the transition from the old to the new 
basis of rates and to take care of conditions in sections adjacent 
to the interterritorial boundary lines. These modications take 
the form of interrelated group rates. 

Interterritoriai rates, governed by the Southern Classifica- 
tion, are in force between points in Trunk Line Territory, ex- 
cluding the Buffalo-Pittsburgh district, and in New England Ter- 
ritory and points in Southern Territory, not in the states of 
Virginia and North Carolina, and between points in the Buffalo- 
Pittsburgh district and points in Southern territory. Key rates 
are in effect between 23 key rate points in Eastern Territory and 
30 principal numbered groups and 21 sub-groups into which the 
Southern Territory is divided. 

The principal key rate in Eastern Territory include: 


Baltimore, Md. 
Philadelphia, Pa. 
New York, N. Y. 
Boston, Mass. - 
Providence, R. I. 
Albany, N. Y. 
Syracuse, N. Y. 
Watertown, N. Y. 


Ogdensburg, N. Y. 
Rochester, N. Y. 
Johnsonburg, Pa. 
Altoona, Pa. 
Cumberland, Md. 
Harrisburg, Pa. 
Reading, Pa. 
Scrafiton, Pa. 


Port Jervis, N. Y. 
Hagerstown, 
Washington, D. C. 
Pope’s Creek, Md. 
Clarkesburg, W. Va. 
a Pa. 
Buffalo, 4 


The rates between these key rate points in Eastern Terri- 
tory and the groups in the Southern Territory are related to 
each other. 

Where no key rates are provided the rates between points 
in Central Freight Association Territory, including south bank 
Ohio River crossings and points on the C. and O. in Kentucky 
and points in Trunk Line Territory and points in Southern Ter- 
ritory, except those in Virginia and North Carolina for applica- 
tion over routes operating in part through Official Territory, are 
made generally in case of routes operating via Ohio River cross- 
ings as single sum rates determined by combining the first-class 
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rate prescribed for intraterritorial appiication between the Doint 
of origin or destination in Southern Territory and the Ohio Riy,, 
gateway, with the first-class distance differential for the distap,, 
between the Ohio River and the point of origin or destinatio, 
in Official Territory. These differentials are varied accordip, 
to the portion of Southern Territory to or from which the trag, 
moves. The Ohio River crossings or gateways include: (ajp 
Ill., Metropolis, Ill., Brookport, Ill., Evansville, Ind., New Albany 
Ind., Jeffersonville, Ind., Cincinnati, Ohio, and Kenova, W. ya," 

Rates via routes through the Virginia City gateways, jp. 
cluding Roanoke, Lynchburg, Norfolk, and Richmond, are mag 
in single sum rates constructed by combining first-class rate pro. 
vided for application between the gateways and the points y 
origin or destination in the South or the factors prescribed fy, 
use in connection with traffic to or from the Carolina groups wit) 
arbitraries applicable between the Virginia City gateways anj 
the points of origin or destination in Eastern Territory and thy 
Virginia City gateways. Group rates are also used in some cages 
The rates are governed by the Southern Classification and rate 
on classes lower than first-class are determined by applying the 
standard class relationship formula. 

Rates between points in Centra] Territory and North ang 
South Carolina via the Virginia City gateways may not exceej 
the combination of the local class rates to and from these gate. 
ways, and, in general, the rates constructed in the wayg djs. 
cussed above may not exceed the lowest aggregate of interme. 
diate rates subject to the interstate commerce act over which 
the rates are constructed. The rates between points in Officia| 
or Eastern Territory, on the one hand, and directly intermediate 
Ohio River chossings and Virginia City gateways, on the other, 
may, in all cases, be applied as minimum rates to and from 
points in Southern Territory operating through these gateways, 

Interterritorial rates over routes not classed as standard 
lines are made by adding differentials to the standard rateg for 
the portion of the distance of joint hauls over the non-standan 
lines, 

Rail-and-Water Rates 


Only a few words can be said in this brief sketch with re. 
spect to rail-and-water rates between Southern and Eastern ter. 
ritories. For many years rail-and-water rates have been in 
effect between these territories, many of them on the nop. 
currence plan or, more strictly, the partial concurrence plan in 
which the eastern rail carriers received their full local rates 
for the portion of the rail-water- rail hauls to or from the ports 
in Eastern Territory. The Commission, in the Southern Class 
Rate Investigation, ordered the non-concurrence plan of pub- 
lishing rail-water-rail rates between interior points in Eastem 
Territory and interior points in Southern Territory to be dis. 
continued, and in their place are now established joint rail- 
water-rail rates between points where maximum rail-water-rail 
rates were prescribed by the Commission as necessary and 
desirable in the public interest. 

Class rates for interstate application over direct routes 
partly by rail over standard rail lines and partly by water via 
Norfolk, Va., or the south Atlantic ports, between points in 
New England and Trunk Line territories, on the one hand, and 
points in Southern Territory, excluding points in Virginia and 
North Carolina, on the other, are made by key rail-water-rail 
rates related to the corresponding interterritorial all-rail key 
rates. As the distance to or from the ports increases, the dif: 
ferential of the rail-water-rail rate below the all-rail rate tends 
to disappear. Rail-water-rail rates between interior points in 
Eastern Territory and group 5 and 6 in Southern Territory, 
which embrace parts of North and South Carolina, are re 
quired to be established only via Norfolk, Va., while the rates 
between Eastern Territory and points in other groups in South 
ern Territory are required to be established only via the south 
Atlantic port nearest the majority of points in the groups and 
via which combination water-and-rail service is maintained. 

BERKELEY AND EMERYVILLE RATES 

The Department of Commerce, in suspension order No. 45, 
intercoastal rates to and from Berkeley and Emeryville, Calif. 
(No. 2), has suspended, from May 25 to September 25, R. ¢. 
Thackara schedules, dated to become effective May 25 and later 
dates, making changes in the rates and charges and the regl- 
lation and practices affecting the rates and charges to and from 
Berkeley and Emeryville, so far as they cancel rates to and 
from those points and eliminate the Berkeley Transportation 
Co. as a participating carrier. R. C. Thackara, as agent, the 
McCormick Steamship Co. and the Berkeley Transportation Co. 
are made respondents in, the proceeding, initiated by the De 
partment through the Division of Regulation of the United States 
Shipping Board Bureau. 

The Shipping Board Bureau of the Department of Com 
merce has assigned No. 193, intercoastal rates to and from 
Berkeley and Emeryville, Calif. (No. 2), for hearing in San 
Francisco, Calif., beginning at 10 a. m., June 10, before Exam 
iner Charles B. Gray, at a hearing room to be announced later. 
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MARINE LEGISLATION 


The Traffic World Washington Bureau 


NECRETARY OF STATE HULL, in a letter of Chairman 
Wheeler, of the Senate interstate commerce committee, has 
expressed opposition to provisions in the Eastman and Copeland- 
Bland waterway bills regulating rates of ships in foreign trade. 
“| do not feel,” said Secretary Hull, “an attempt by this govern- 
ment to prescribe minimum rates which may be charged by for- 
eign vessels on the cargoes which they carry between American 
and foreign ports would be in harmony with that basic principle 
in our treaty structure under which we have granted to foreign 
shipping the right of free access to all ports and, in return, have 
obtained for our ships the right of free access to foreign ports.” 
The Secretary added that such regulations certainly would 
be in conflict with .the generally accepted practices of interna- 
tional law. Similar views were expressed by witnesses opposing 
regulations of foreign shipping after hearing on the bills. 

The Copeland bill (S. 2582), as reported to the Senate by 
its commerce committee (see Traffic World, May 25), provides 
for subsidization of the American merchant marine on a sub- 
stantial scale, for regulation of shipping by the “United States 
Maritime Authority,’ which also will administer the subsidy 
provisions, amendment of laws relating to seamen, and limita- 
tion of shipowner’s liability. 

Senator Copeland, of New York, chairman of the committee, 
in the report urging passage of the measure, said that a century 
ago nearly 90 per cent of the commerce of the United States was 
carried in American flag vessels and that “we had a proud place 
on the seas.’ 

“All is changed,” continued the chairman. ‘“‘At present we 
are carrying but little over a third of our commerce. In for- 
eign trade shipping we rank third in tonnage, fourth in speed, 
and from the standpoint of age, last, among the principal mari- 
time countries. 

“It is plain unless we adopt a sound and permanent mer- 
chant marine policy and provide'for replacement of our existing 
tonnage, there will be a gradual decline to the conditions pre- 
ceding the world war. Then we carried less than 10 per cent 
of our foreign waterborne commerce and had no merchant 
marine worthy the name, 

“In the United States our shipping is handicapped in foreign 
trade by the same factor which makes it difficult for us to com- 
pete with foreign nations in the production and manufacture 
of many commodities—-our higher standards of living. This 
factor operates against the American ship owner, not only in 
the higher wages he must pay his own crews and the more 
costly food he must provide, but also in the higher original cost 
of building ships and repairing them, since comparable wages 
in foreign shipyards and repair yards are much lower than in 
ours. Higher first costs mean that greater sums must be set 
aside for depreciation and interest, and makes the cost of in- 
surance greater. 

; “The President, in his message to Congress (see Traffic 
World, March 9, p. 447), proposes a subsidy ‘based upon pro- 
viding for American shipping government aid to make up the 
differentials between American and foreign shipping costs. It 
should cover first the difference in the cost of building ships; 
second, the difference in the cost of operating ships, and finally, 
it should take into consideration the liberal subsidies that many 
foreign governments provide for their shipping.’ In this brief 
and most comprehensive statement is contained the germ of 
the new maritime law we hope to place upon our statute books.” 


Chairman Copeland then summarized the provisions of the 
reported biil: 


defn itle J. sets out a “Declaration of policy.’’ In this, your committee 
a es what it believes should be the end and aid of our country as 
Bards its merchant marine. We quote section 1: 
een IS necessary for the national defense and development of its 
eeenaie and domestic commerce that the United States shall have a 
inne ane (1) sufficient to carry its domestic water-borne com- 
pra = at least one-half the water-borne export and import foreign 
routes one of the U nited States and to provide shipping service on all 
wate sential for maintaining the flow of such domestic and foreign 
and saiittee commerce at all times, (2) capable of serving as a naval 
nn tapes itary auxiliary in time of war or national emergency, (3) owned 
United See ee under the United States flag by citizens of the 
shipper ‘s ates and so regulated by the government as to secure to the 
borne nlc nceingeee of products in the domestic and foreign water- 
rates aad te of the United States adequate service and equitable 
types at @ (4) composed of the best equipped, safest, and most suitable 
trained oa essels, constructed in the United States and manned with a 
calieer as nd efficient citizen personnel. It is hereby declared to be the 
Y of the United States to foster the development and encourage 
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the maintenance of such a merchant marine. All the agencies of the 
United States government shall keep always in view the purpose and 
object of the policies herein expressed as the primary end to be at- 
tained.”’ 

The Maritime Authority 


Title II creates a Maritime Authority consisting of five members 
chosen with regard to their special fitness for efficient discharge of 
their duties and to serve for long terms of office. It is hoped that the 
ablest men in their respective fields can be secured for service in this 
body. The Authority is given a considerable amount of discretion in 
the solution of its problems. This discretion is necessary since many 
questions will require prompt treatment. Shipping is a business of a 
highly competitive and constantly changing nature, and its govern- 
mental contact must be given the power of prompt decision in dealing 
with situations as they arise. Such discretion, however, must have 
limits, and in framing the bill it has been our endeavor to confer no 
greater powers than are necessary and proper considering the ends in 
view. 

Present Ocean-Mail Contracts 

Title III covers the adjustment of present ocean-mail contracts, 
preferably by negotiation, and provides for their continuance during 
the period of negotiation. This seems to us the best method of han- 
dling the matter on a businesslike basis. The actual carrying of our 
mail will be paid for hereafter on a poundage basis and will be done 
by American ships so far as practicable. 


New Construction 


Title IV recognizes the necessity of replacing obsolete ships and 
the addition of new and adequate ones, and directs the Authority to 
provide such construction when awarding contracts under this act. 
The need for new construction is apparent when it is realized that 
more than 85 per cent of the vessels now certified to operate on ocean- 
mail routes are over 13 years of age. The économic life of a ship is 
generally considered to be 20 years, so it is evident that much of our 
present fleet is approaching obsolescence. 

When new vessels are constructed the Authority is enabled to 
acquire the old ones they replace at a reasonable value and, among 
other things, may sell or charter them for use On another service for 
which they may be suitable and where they may be needed. This pool 
or clearing house of shipping has great possibilities and should result 
in permanent advantages to our merchant marine. 


Construction Subsidy 


Title V of the bill provides new methods of subsidizing our mer- 
chant marine in order to place it in a position to compete with the 
shipping of other nations. Contrary to general opinion, the principle 
of subsidy is not new when applied to our merchant marine. Since 
early colonial times it has been recognized that our merchant marine 
must be aided in order to compete on a fair and equal basis with sub- 
sidized shipping of other countries. In those early days the maritime 
nations of the world discriminated in favor of their shipping by charg- 
ing lower import duties on goods carried in the nation’s own ships 
than on those carried in the ships of their competitors, and by charg- 
ing their own ships lower tonnage dues and taxes. The United States 
met discrimination with discrimination and tax with tax. This period 
was succeeded by an era of reciprecity, in which commercal treaties 
were made preventing discrimination, and most of our commercial 
treaties of today contain provisions against discriminations. 

But now it is proposed frankly and openly to subsidize the build- 
ing of ships. The Authority will pay the difference between the actual 
American cost and what the same vessel might have been built for 
in a foreign country. 

Collusion in Bidding 


To answer the criticism that the government has suffered in the 
past by reason of collusive bidding, every safeguard that could be 
planned has been used to prevent this evil. Section 503 covers this 
protection. 

Operating Subsidy 

Part II of title V provides for the payment of an operating dif- 
ferential as proposed by the President. This is another frank and open 
subsidy to reimburse the operator of an American vessel for the 
extra cost of operating under our higher and more desirable conditions 
of living, and to offset the subsidies paid by foreign governments to 
their shipping. 

Shipping Trade Promotion Aid 

Part III of the bill makes provision for the assistance of vessels in 
developing our commerce in new fields and to meet situations where 
our foreign competition is so firmly entrenched that mere equalization 
of certain costs would be inadequate during the pioneering period. It 
may well be that this plan may open to American enterprise new and 
important centers of trade. 


Financial Aid 


Part IV of title V and titie VI relate to the particulars relating to 
financial aid generally and to loans for construction. 


ReQGulatory Powers 


Under title VII the Authority is given all the powers formerly 
exercised by the Shipping Board, and further powers are conferred. 

Section 701 amends the substantive part of existing regulatory 
law. It extends the provisions of the Intercoastal Shipping Act of 1933 
to all the common carriers by water in interstate commerce and at 
the present time subject to the jurisdiction of the Bureau. 

The Intercoastal Act is amended specifically to give the Authority , 
power to fix minimum rates. The provision in the original act pro- 
hibiting the fixing of specific rates is retained. 

The majority of common carriers engaged in our intercoastal and 
coastwise trades appear to be in favor of vesting the regulatory body 
with such additional powers. No carriers or other persons not al- 
ready subject to the regulatory jurisdiction will be affected by these 
amendments. 

Paragraph 3 of section 701 amends section 19 of the Merchant 
Marine Act of 1920. This permits the Authority to prescribe maxi- 
mum and minimum rates in our export trade whenever conditions 
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unfavorable to shipping in our foreign trade exist because of unfair 
methods of competition employed by foreign flag carriers. 

Nearly all the American-flag carriers in our foreign commerce and 
a large number of foreign-flag carriers have advocated legislation of 
this type in order to prevent destructive competition. One of the 
vices which such a provision is expected to remove is the practice of 
a small minority of carriers of quoting rates at a fixed percentage 
under the rates of the lines regularly established in our foreign trades. 

This provision has an important bearing on the subsidy legislation. 
Unless some such provision is in the law, it might happen that addi- 
tional subsidies, secretly given to certain lines, would enable them to 
carry our freight at rates lower than the American-flag carriers could 
afford to, thus defeating the purposes of our own subsidy. 


and Water Traffic 


When there is an interrelation of rail and water traflic, the prob- 
lems are to be studied by a Joint Transportation Board. The Author- 
ity and Interstate Commerce Commission, under the chairmanship of 
the Secretary of Commerce, will consider and make recommendations 
in matters invoiving interrelationship. 


American Seamen 


Under title VIII are included provisions for the early employment 
of almost exclusively American crews. Schools for training seamen, 
“a merchant-marine academy for officers, hours of labor, and provisions 
for a seaman’s service book, are dealt with in this part of the bill. 


Administrative Powers 


Under title IX various transfers of powers are provided for and 
provision is made for interdepartmental cooperation. 


Limitation of Liability 
Title X is an effort to enact into law at the earliest possible mo- 
ment a revision of the limitation of shipowners’ liability now in the 
statutes. The nation was shocked by the Morro Castle and Mohawk 
disasters and the failure of the operators to deal generously with those 
who suffered in consequence. The proviso here made would have mul- 
tiplied by 30 the liability in the disasters mentioned. 


Interrelation of Rail 


Miscellaneous Provisions 


Under title X1 are a number of provisions, relating to appropria- 
tions, requisition of vessels, reports, and particularly provisions deal- 
ing with ship conferences, false billing, requisition of vessels, etc. 


Conclusion 


We cannot continue to exist as a world maritime power by expe- 
dients. At the present time, as has been said, we are carrying only 
a third of our ocean-borne commerce, and compared with other 
maritime nations we rate third in tonnage, fourth in speed, and last 
in the age of our ships. 

An illuminating graph issued by the Department of Commerce 
indicates that on January 1, 1935, considering vessels of more than 
2,000 tons normally employed in the carriage of goods and passengers 
in international trade, Great Britain was employing 45 per cent of all 
available ships. Japan and the United States are tied with approxi- 
bately 10 per cent; Germany has 8 per cent; France, 7% per cent; 
Italy is slightly less than France; the Netherlands have approximately 
6 per cent; and Norway, 5 per cent. 

In so far as speed of vessels is concerned, figuring on ships capable 
of making 12 knots and over under normal conditions, Great Britain 
rates at over 53 per cent; while the United States, away down at 
the foot of the list, rates about 4% per cent. Not a flattering showing. 

In considering this matter, the committee has had one idea in 
view and that is to remedy these conditions. It is realized that a bill, 
to be effective, must contain a plan that will insure the requisite 
amount of tonnage being built each year. Obsolete ships must be 
replaced by speedier vessels, embodying navy suggestions; employ- 
ment must be furnished shipyards and to the thousands of workmen 
in our mills and factories who contribute to the building and equip- 
ment of ships. A definite, well-ordered plan of operations must be 
established—and this, it is believed, the present bill will accomplish. 
This bill is intended, not only to encourage ship builders and operators, 
but also adequately to protect the government. We believe it to 
provide a scientific method of building tp the American merchant 
marine and careful study impels the belief that this plan is at least 
the equal of that in use by any of the competitive maritime nations. 

The abuses which crept into the application of the merchant 
marine law of 1928 have been corrected. We believe the pending 
measure will contribute to the building of more and better ships, 
adequate to carry our commerce to all ports at all times, at rates 
that will insure an expanding foreign trade and help to dispose of 
our surpluses of agricultural products and manufactured goods. 

It is the belief of the committee that the enactment of this bill 
into the law will accomplish a number of desirable things. To capitu- 
late briefly, it is hoped it will do the following: 

1. It will furnish immediate employment to thousands of American 
workmen. 

2. It will keep intact American standards of living on American 
vessels. 

3. In times of emergency abroad it insures the transportation of 
our farm products and manufactured goods to the world markets 
under the American flag. 

4. It gives to the navy speedy auxiliaries sufficient to keep our 
fleets supplied with rations, munitions, and supplies in the event of 
a national emergency. 

5. It supplies schools wherein American citizens may fit them- 
selves to become competent officers and seamen so that our ships 
may be manned, 100 per cent, by Americans. 

6. Its policy of replacement, wisely developed, will eventually 
create a merchant marine covering every great trade route with ships 
of such type, speed, and size as are best adapted to the requirements. 

7. It will give confidence to our farmers and manufacturers through 
the knowledge that their products can be carried abroad at all times 
and under all conditions at fair and impartial rates. 

8. It will encourage American shippers to forward their goods in 
American bottoms, and American tourists to sail in American ships. 

9. It should insure a rapid expansion of our foreign trade, thus 
— a certain disposition of our farm products and manufactured 
articles. 

10. It is a challenge to foreign influence, insidiously at work to 
prevent the upbuilding of an American merchant marine. 

11. It is a stimulus to the “‘little fellow,’’ to every American citizen 
who desires to enter into the business of operating American ships in 
the foreign trade. 

12. It will prevent foreign-owned ships from competing for our 
overseas business by the adoption of ruinous freight rates. 
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We pray and have faith to believe that through this act 
United States will again assume the sea power that it once pa, 
and to which its greatness among the nations entitles it to holq — 


Representative Wearin, of lowa, member of the House Com. 
mittee on merchant marine and fisheries, has opposed SuDsidy 
provisions of the Bland bill (H. R. 7521). He proposed Lover, 
ment ownership of the merchant marine but operation by priya 
interests. : 


INTERCOASTAL INVESTIGATION 


The McCormick Steamship Company, in its exceptions to jj, 
proposed report of Chief Examiner de Quevedo in Shippin. 
Board Bureau Docket No. 126, intercoastal investigation (g, 
Traffic World, May 25, p. 1019), urged that the recommendatiy, 
for uniform rates between all lines in the intercoastal trade fy, 
the westbound service be denied. It asked for recognition y 
differential rates between A and B lines. It also objected to th 
“establishment of a through route” as proposed, asserted thy 
such establishment should fundamentally rest on an agreemey; 
between the carriers themselves. 

“It should not be determined by the filmsy foundation of , 
mental concept of shippers,” said the McCormick reply. 

Intercoastal steamship lines, it continued, should not haye 
an “established through route” forced on them by shippers be 
cause the establishment of a through route was the subject of q 
contract and such a contract required a “meeting of the minds’ 
between the carriers. It said the intercoastal lines should no 
be required to file tariffs containing the specific charges fo 
services which might be performed by private, municipal or state 
operators. 

The Nelson Steamship Company in its exceptions said jt 
vigorously protested the proposed findings on: 

Classification of vessels or 
resulting rate differences. r 

Holding out to perform transportation services or services in cop- 
nection therewith, by themselves when such services are, in whole 
or in part, performed by another carrier, and absorption of the 
charges of such other carrier. 

Performance of transportation services, or services in connection 
therewith, in an agency or other capacity allegedly to be other than 
as common Carriers by water in intercoastal commerce as such term 
is defined in the intercoastal shipping act, 1933. 

Extension of common carrier services to additional 
rates to and from such additional ports. 

Performance of transportation services, or services in connection 
therewith, without proper tariff authority. 

Chartering of vessels to shippers for intercoastal transportation 
of property. 


lines for rate making purposes and 


ports and 


The Dollar Steamship Lines, Inc., Ltd., adopted arguments of 
other intercoastal carriers in support of exceptions to the report. 
It specifically excepted to the following recommendations in the 
report: 


(1) * * * * Each respondent should be required to amend its tar- 
iffs as to show plainly, among other things, (a) all the rates for 
transportation between points on its own route, or between points 
on its own route and points on the route of each carrier by water 
with which it has established through routes for intercoastal trans- 
portation; (b) the specific terminals between which each rate ap- 
plies; (c) each service, such as storage, handling, piling of lumber, 
wharfage, lighterage, barging, segregation, stenciling, pool cars and 
beavy lifts rendered to the consignor or consignee; (d) the charge for 
each such service; (e) and each absorption or allowance made, speci- 
fying the service for which it is made, entire amount for such service, 
and precise portion thereof absorbed or allowed. 

(7) That the so-called Port equalization rules contained in the 
tariffs of respondents formerly members of United States Inter- 
coastal Conference, Calmar and Shepard are unlawful, in vio'ation of 
section 2 of the Intercoastal Shipping Act, 1933, and should be re- 
quired cancelled. 

(9) That the practice of members of Gulf Intercoastal Conference 
to exact higher rates and charges from shippers who have not exe- 
cuted so-called rate contracts with them than from _ shippers who 
lave done so, for like intercoastal transportation, is unlawful, in vio- 
lation of sections 16 and 18 of the Shipping Act, 1916, and such re- 
spondents should be required to cease and desist from such unlawiil 
practice. 


The Gulf Pacific Line and Gulf Pacific Mail Line, Ltd., in 
their exceptions, objected to the finding that intercoastal cal- 
riers be compelled to publish all terminal charges and to the 
condemnation of the Gulf Intercoastal contract system. In part, 
they said: 


The Gulf Intercoastal contracts are not discriminatory as betwee! 
shippers. They are available to all shippers indiscriminately. They 
guarantee stability for a period of six months, the term of the con- 
tract. They are advantageous to shippers and carriers alike in that 
shippers obtain a desired stability of transportation cost and carriers 
obtain a sufficient volume of .cargo to enable them to maintain 4 
satisfactory service for all shippers. : 

In fact, the real effect of the contract rate system has been t0 
provide a regular service by the Gulf lines which is of advantage 
all shippers—contract and non-contract alike. Without the volume 
furnished by those who use the contract rates, it is inconceivable 
that the service would be regularly available as it now is to those who 
occasionally use the non-contract rates. Even these occasional ship- 
pers can obtain the contract rates at any time by signing a contract. 





The San Francisco Chamber of Commerce, intervener, 
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behalf of its subsidiary, the Grain Trade Association, excepted to 
he proposed finding that the Nelson, Gulf Pacific, McCormick, 
uaker, Shepard, American Foreign Steamship Corporation, the 
ion Sulphur Company and American Tankers Corporation had 
ongaged as contract carriers in intercoastal commerce without 
proper tariffs on file with the Department of Commerce, in viola- 
tion of section 2 of the intercoastal shipping act, 1933, and that 
each respondent should be required to cease and desist from such 
yplawful practice. The chamber urged that the board reject the 
recommendation and find that ships operating for account of 
shippers under a charter or charter-party were not common or 
contract carriers within the meaning of the intercoastal shipping 


act, 1933. 


HAGUE RULES LEGISLATION 


The Traffic World Washington Bureau 


The revised White bill, S. 1152, governing the carriage of 
soods by sea, was favorably reported to the Senate May 28 by 
senator White, of Maine, on behalf of the commerce committee. 

“The bill brings the American statute law as to ocean bills 
of lading into general accord with the Brussels Convention (for 
unification of certain rules relating to bills of lading), with cer- 
tain amendments and additional clauses required to adapt the 
convention to American conditions,” said the committee report. 
“It also will accomplish real uniformity and agreement with many 
other nations as to the text of those clauses of ocean bills of 
lading with which the bill deals.” 

As reported the White bill embodies the changes urged by 
A. B. Barber, manager of the transportation and communication 
department of the Chamber of Commerce of the United States, 
on behalf of transportation and shipping interests represented in 
the conference held to bring about an agreement as to the terms 
of the bill (see Traffic World, May 18, p. 984). 


Objections of the Trans-Atlantic Associated Freight Con- 
ferences to two of the amendments on the subject of the right 
to sue Without notice and deviation were not sustained by the 
committee. These amendments, said the report, were still con- 
sidered essential by the shippers and had been agreed to by 
representatives of the American Steamship Owners’ Association. 

The amendments to S. 1152 recommended by the commerce 
committee follow: 


Page 4, line 14, add the following: 

Provided, That nothing in this act shall be construed as repeal- 
ing or limiting the application of any part of the act, as amended, 
entitled “An act relating to bills of lading in interstate and foreign 
commerce,” approved August 29, 1916 (U. S. C., title 49, secs. 81-124), 
commonly known as the ‘‘Pomerene Bills of Lading <Act.”’ 

Page 5, line 6, insert: 

If the loss or damage is not apparent, the notice must be given 
within three days of the delivery. 

Said notice of loss or damage may be endorsed upon the receipt 
for the goods given by the person taking delivery thereof. 

Page 5, line 13, add the following: 

Provided, That if a notice of loss or damage, either apparent or 
concealed, is not given as provided for in this section, that fact shall 
not affect or prejudice the right of the shipper to bring suit within 
one year after the delivery of the goods or the date when the goods 
should have been delivered. 

Page 6, line 3, change the word “paragraph” to ‘section.’ 

Page 7, line 21, add: 

_ Provided, That nothing herein contained shall be construed to 
relieve a carrier from responsibility for the carrier’s own acts. 

_ Page 8, line 24, and page 9, line 1: Strike out the words “secur- 
ing or delivering’? and substitute “loading or unloading.”’ 

Page 8, line 9, strike out the word “or’ and substitute “and.” 

Page 9, line 6: After the word “package,” insert “lawful money 
of the United States.’’ 

Page 12, lines 17 and 18: Strike out section 9. This is to meet 
the change in monetary situation. Succeeding sections renumbered 
because of the omission of section 9 

Page 14, line 11: Strike out the words “island possessions and 
Alaska” and substitute ‘Districts, territories and possessions.” 
Page 15, lines 6 and 7: Strike out the words “United States 
Shipping Board and of the.’’ The authority of the Shipping Board 
has been transferred to the Secretary of Commerce, who is mentioned 
In this section of the bill. 

Page 15, line 10: After the word “act,” insert ‘“‘or by the laws 
of any foreign country or countries relating to the carriage of goods 
4 Sea.’ This is proposed to give the President authority to suspend 
; € operations of title I of the act in the event that the laws of any 
oreign country or countries should have the effect of prejudicing the 


foreign commerce of the United States in competition with that of 
oreign nations. 


In its general explanation of the bill, the committee said: 


saan text of title I of the bill, with the exception of the proviso 
and the to deviation (p. 8, lines 23 and 24, and p. 9, lines 1 and 2) 
word fo clarifying amendments hereinbefore mentioned, is practically 
by 14 2,Word the same as the Brussels Convention, which was signed 
commitie ns including the United States. The chairman of the 
Americ ee which put the convention in its final form was the leading 
late — delegate to the conferences at which it was drawn up, the 
Circus 8” Charles M. Hough of the Circuit Court of Appeals, Second 
meas text of title I is also practically word for word the same as the 
Semen in other important maritime nations pursuant to the 
addition, : onvention. We have reason to believe that a number of 
the Unite nations are prepared to enact the uniform text as soon as 

ited States has taken this action. This bill, therefore, is an 
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important step in a world-wide movement for uniformity in ocean 
bills of lading. 

In two cases the preservation of existing American law is pro- 
vided for at appropriate points in title I. As earlier explained the 
committee amendment at page 4, line 14, preserves the effectiveness 
of the Pomerene Bills of Lading Act of 1916 in all situations to which 
it applies. Likewise, on page 12, lines 9 to 16, our statutes concerning 
rights and obligations of shipowners not within the scope of this bill 
are expressly preserved. 

‘Title II of the bill, in the main, prescribes the application under 
American conditions of the provisions of title I and their relation- 
ship to our existing law. It also includes certain modifying provisions 
to accord with American law and practice. 

It preserves the prohibition of American law, particularly the Ship- 
ping Act, 1916, as amended, against discrimination between compet- 
ing shippers similarly placed in time and circumstances. It amends 
the provisions of the Interstate Commerce Act relating to through 
export bills of lading in so far as carriage by sea is concerned. It 
makes suitable provisions for cases in which, as frequently practiced 
in the United States, the weight is ascertained or accepted by a third 
party other than the carrier or shipper. 

The bill, when enacted, will, in respect of foreign commerce by sea, 
supersede the present act of February 13, 1893, popularly known as 
the ‘“‘Harter Act,’’ from the time the goods are loaded on, to the time 
when they are discharged from, the ship. It will not supersede or 
alter the Harter Act in any other respect. The effectiveness of the 
Harter Act in all other situations to which it applied is expressly 
preserved in title II. 

Title II also makes optional the use of the uniform ocean bill of 
lading in our coastwise or intercoastal trade. 

Finally, title II provides that the President, by proclamation, may 
suspend the operation of title I in certain situations adversely affect- 
ing American commerce in competition with that of other conntries. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 





Agreements Approved 


Agreement No. 3967 between Mississippi Shipping Co., Inc. (WVelta 
Line); United Fruit Company; Grace Line, Inc. (Grace Line); and 
Standard Fruit and Steamship Co, (Vaccaro Line)—providing for the 
booking and transportation of passengers on tours beginning and 
terminating at New Orleans designated ‘‘Round South America Tours.” 

Agreement No. 4271 between Luckenbach Gulf Steamship Com- 
pany, Ine., and American South African Line, Inc., providing for the 
transportation of specific commodities on through bills of lading from 
Pacific coast ports to certain South and East African ports. 

Agreement No. 4278 between States Steamship Company (Cali- 
fornia-Eastern Line) and _ Pacific-Atlantic Steamship Company 
(Quaker Line) providing for the transportation of cargo under through 
bills of lading from specified U. S. Pacific coast ports to U. S. Atlantic 
coast ports. 

Agreement No. 4279 between Pacific-Atlantic Steamship Company 
(Quaker Line) and States Steamship Company (California-EKastern 
Line) providing for the transportation of cargo under through bills 
of lading from U. S. Atlantic coast ports to specified U. 8S. Pacific 
coast ports. 

Agreement No. 4206 between McCormick Steamship Company and 
Baltimore Mail Steamship Company providing for the transportation 
of cargo under through bills of lading from Pacific coast ports to 
Hamburg and London. 

Agreement No, 4287 between Baltimore Mail Steamship Company 
and McCormick Steamship Company providing for the transportation 
of cargo under through bills of lading from Hamburg and London 
to Pacific coast ports. 

Agreement No. 4296 between American Line Steamship Corpora- 
tion (Panama Pacific Line) and National Steam Navigation Co., Ltd., 
of Greece (Greek Line), providing for the transportation of canned 
goods and dried fruit under through bills of lading from San Diego, 
Los Angeles Harbor and San Francisco to Alexandria, Egypt. 

Agreement No. 4297 between American Line Steamship Corpora- 
tion (Panama Pacific Line) and National Steam Navigation Co., Ltd., 
of Greece (Greek Line), providing for the transportation of canned 
goods and dried fruit under through bills of lading from San Diego, 
Los Angeles Harbor and San Francisco to Beirut, Syria; Jaffa and 
Haifa, Palestine. 

Agreement No. 4298 between Luckenbach Steamship Company, 
Inc., and Bay Cities Transportation Company providing for the trans- 
portation of cargo under through bills of lading between U. S. Atlantic 
ports and Oakland, Alameda, Richmond and California City. 

Agreement No. 4301 between Luckenbach Gulf Steamship Co., 
Inc., and Bay Cities Transportation Company providing for the trans- 
portation of cargo under through bills of lading between U. S. Gulf 
ports and Oakland, Alameda, Richmond and California City. 

Agreement No, 4052 between American-Hawaiian Steamship Com- 
pany and National Steam Navigation Co., Ltd., of Greece (National 
Greek Line), providing for the transportation of cargo on througn 
bills of lading from United States Pacific coast ports to Palestine 
and Egypt. 

Agreement No. 4166 between Hamburg-Amerikanische Packet- 

fahrt Aktien Gesellschaft (Hamburg-American Line), Norddeutscher 
Lloyd (North German Lloyd) and American Line Steamship Corpora- 
tion (Panama Pacific Line), providing for the transportation of cargo 
under through bills of lading from Hamburg and Bremen to desig- 
nated United States Pacific coast ports. 
_ Agreement No, 4281 between American Line Steamship Corpora- 
tion (Panama Pacific Line) and Arnold Bernstein Schiffahrtsgesell- 
schaft, m. b. h., providing for the transportation of passengers from 
Los Angeles Harbor and San Francisco to Havre and Antwerp with 
interchange at New York. 

Agreement No. 4282 between Arnold Bernstein Schiffahrtsgesell- 
sclaft, m. b. h., and American Line Steamship Corporation (Panama 
Pacific Line), providing for the transportation of passengers from 
Havre and Antwerp to Los Angeles Harbor and San Francisco with 
interchange at New York. 

Agreement No. 4283 between American Line Steamship Corpora- 
tion (Panama Pacific Line) and Red Star Linie, G. m. b. H., provid- 
ing for the transportation of passengers from Los Angeles Harbor 
and San Francisco to Southampton and Antwerp with interchange at 
New York. 

Agreement No. 4284 between Red Star Linie, G. m. b. H. (Red Star 
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Steamship Company, Inc., Gen, Agts.), and American Line Steam- 
ship Corporation (Panama Pacific Line), providing for the transpor- 
tation of passengers from Southampton and Antwerp to Los Angeles 
Harbor and San Francisco with interchange at New York. 

Agreement No. 4285 between Calmar Steamship Corporation and 
Freighters, Inc., providing for the transportation of cargo under 
through bills of lading between United States Atlantic coast ports 
and Oakland, Alameda or Richmond, Calif. 

Agreement No. 4800 between American-Hawaiian Steamship Com- 
pany and Det Foranede Dampskibs Selskab (Scandinavian-American 
Line), providing for the movement of general cargo on through bills 
of lading from U. S. Pacific coast ports to Norway, Sweden, Venmark, 
Finland and to Baltic outports of Latvia, Lithuania, Poland, Danzig 
Free State, Estonia and Germany, via Copenhagen, Denmark, and 
Oslo, Norway. 

Agreement No. 3060-1 between member lines of the Trans-At- 
lantic Passenger Conference and member lines of the Trans-Pacific 
Passenger Conference modified agreement in respect to through trattic 
between European ports and ports in the Orient and Australasia, to 
permit member lines of either group to increase or decrease their 
| roportional fares applicable in connection with such through trattic 
upon thirty days’ notice to the other group of lines. 

Agreement No. 3668-A between (Quaker Line) Pacific-Atlantic 
Steamship Cu., and Colombian Steamship Company, Inc., Grace Line, 
Inc. (Grace Line), United Fruit Company and other member lines of 
the Atlantic and Gulf-Panama Canal Zone, Colon and Panama City 
Conference records agreement for observance by Quaker Line of all 
conference rates, rules, regulations and decisions, and for participa- 
tion by it in conference contracts with shippers. 

Agreement Nos, 131-50, 131-51, 131-53, 131-54, 131-55, 131-56, 131-58 
between American Mail Line, Ltd., Dollar Steamship Lines, Inc., Ltd., 
Matson Navigation Company, Prince Line, Ltd., et al., modify agree- 
ment of the Trans-Pacific Passenger Conference, which deals with 
transportation of passengers between Pacific coast ports of the United 
States and Canada and Hawaii and points in the Far East and 
Australasia in the folliwing particulars: 

Agreement No. 131-50 provides defined practices to be observed 
in regard to maintenance at Manila of passengers traveling at reduced 
round-trip fares from Shanghai or Hong Kong. 

Agreement No. 131-51 specified procedure to be followed 
Conference Secretary in handling conference communications. 

Agreement No. 131-53 provides that chairmanship of conference 
is to be held in rotation by representatives of major member com- 
panies. 

Agreement No. 131-54 provides for assumption of the principal 
portion of the conference work by the so-called major companies, 
which are defined as all member companies except those which pay 
flat minimum assessment of conference expenses. 

Agreement No. 131-55 provides uniform regulations applicable to 
all member lines of the conference in connection with granting of 
reduced fare ocean pasSages and commissions to party organizers 
on Australasian business. 

Agreement No. 131-56 extends provision of agreement of the con- 
ference permitting member lines to accord reduced rate passages 
to competitors and officials attending the 1936 Olympic games to 
include such traffic from or to Australasia, without being considered 
to have violated their agreement to maintain established fares. 

Agreement No. 131-58 modifies conference agreement to more 
clearly express the understandings and practices of the member lines 
in respect to extension or conversion of one-way or round-trip tickets. 

Agreement No. 3812-C between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company, Nel- 
son Steamship Company and Merchants’ & Miners’ Transportation 
Company canceling Agreement No. 3812, which provides for the 
transportation of canned pineapple and canned pineapple juice under 
— bills of lading from Hawaii to Miami and West Palm Beach, 
Mla. 

Agreement No. 334-E between American-Hawaiian Steamship 
Company and Scandinavian-American Line providing for the trans- 
portation of cargo on through bills of lading from Pacific coast ports 
to ports served by the connecting carrier. 

Agreement No. 1677 between American Line Steamship Corpora- 
tion (Panama Pacific Line) and The Cunard Steam Ship Company, 
Limited (Cunard Line), provides for the through transportation of 
passengers from San Francisco and Los Angeles to London, South- 
ampton, Liverpool or Glasgow. 

Agreement No. 4062 between Luckenbach Steamship Company, 
Inc., and Bay Cities Transportation Company providing for the trans- 
portation of cargo under through bills of lading between U. S. At- 
lantic ports and Oakland, Alameda and Richmond. 

Agreement No. 4064 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Bay Cities Transportation Company, providing for 
the transportation of cargo under through bills of lading between 
U. S. Gulf ports and Oakland, Alameda, and Richmond. 


OCEAN SHIPPING DEVELOPMENTS 
The Trafic World New York Bureau 


Legislation designed to eliminate or modify the fourth sec- 
tion of the interstate commerce act is opposed in a resolution 
adopted by the traffic executive committee of the Maritime 
Association of the Port of New York at a meeting May 27. In 
particular, the committee specified the Wheeler-Rayburn, Dirk- 
sen, and Pettengill bills, stating that, “if enacted, any of these, 
or any similar legislation, will serve to destroy the intent and 
purpose of the interstate commerce act and its various amend- 
ments, all designed to stop discriminatory practices and create 
a sound and fair transportation policy for both rail and water 
carriers.” 

The committee said the fourth section had been a great 
safeguard to the steamship lines, as it had prevented rail car- 
riers from establishing abnormally low rates on business com- 
petitive with steamship lines, at the same time holding their 
oe to non-competitive intermediate points on much higher 
evels. 

The committee is composed of E. J. Karr, traffic manager, 
Calmar Line, chairman; W. P. Levis, vice president, Clyde- 
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Mallory Lines; J. A. Andrews, traffic manager, Norton, Lilly and 
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Company; and G, A. Dundon, Atlantic Coast manager of, 
McCormick Steamship Company. 

A report drawn up by the committee on foreign comme 
of the Chamber of Commerce of the State of New York, to; 
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submitted to the chamber at its meeting June 6, voices ODD The 
tion to the rate-fixing provisions of the Copeland-Bland ship g pth 





sidy bill and urges that shipowners engaged in foreign tp 
be free to lower or increase freight rates at will in accord, 
with cempetitive conditions at foreign ports. The repor; 
signed by the members of the committee and its chairman, 
ward F. Darrell. 

The Port of New York Authority announced continuance, 
its active support of port equalization by the intercoastal ste 
ship lines, following conferences between the Port Authority aj 
officials of the intercoastal lines at which it was agreed thy 
the Port Authority would follow the policy of defending ty 
legality of port equalizing tariffs hereafter filed by steams 
companies and that exceptions to the proposed report of }, 
aminer De Quevedo in the intercoastal investigation by ty 
Shipping Board Bureau (Docket 126) would be filed. 

VYhe Association of Marine Terminal Operators, Atlant; 
Ports, will hold a conference in New York June 6 and 7 at th 
Hotel New Yorker. The first day will be given over to a gy. 
together luncheon, an inspection of the new French liner \y. 
mandie, meetings of the board of directors and committees q 
tariffs and port practices and constitution and by-laws and, 
dinner in the evening. June 7 the conference will discuss yay. 
ous matters, including wharfinger legislation and the inte. 
coastal investigation. 

Activities in the full cargo trades in the last week have bea 
principally notable for time charters in long voyage trades, mor 
business in this division having been accomplished than for som 
time past, although West Indies and Canadian time charters wer 
dull. In other divisions business was slow. 

Another grain fixture developed, a motorship of 2,664 ne 
tons from Albany to the Continent, done on the basis of 6% cents 
for May loading. Otherwise the market was quiet, although 
some berth business was done. 

After considerable activity in the last few weeks, the trans 
Atlantic sugar trade dropped off to two fixtures, both from Cuba 
One was a steamer of 1,962 net tons to Casablanca, done at 13s {i 
for the first half of June and the other was a 6,500-ton steamer ti 
U. K.-Continent at 12s 9d for early June. 

Among the long voyage time charters were a 2,824 net to 
steamer for a trip down, Canada to the River Plate via Nev 
York at 65 cents for June loading; a steamer of 3,476 net tons for 
a single voyage from the Gulf to South Africa at 75 cents for 
June and a 3,134 net ton vessel for the North Atlantic-River Plate 
trade, for early June loading. Several other time charters in the 
Plate trade were also consummated. 

Business in the coal market continued dull and no fixtures 
of importance were made, although two inquiries for tonnage 
for the East Coast of South America were reported. Three 
steamers of about 700 tons were fixed from the Great Lakes t 
Montreal at 80 cents for May loading. 

Scrap iron trading was also dull. Among the few fixtures 
reported were a steamer of 1,868 net tons from the North At 
lantic to Trieste, done on the basis of $4.30 gross form for prompl 
loading, and a 2,281 net ton vessel from the North Atlantic t 
Ardrossan at lis f. d. for May-June loading. 

Among the tanker fixtures were a motorship of 9,500 tons 
for a clean cargo from the North Atlantic to South Africa, for 
June, done at 14s 6d and a clean vessel, 7,500 tons, from Phila: 
delphia to Havre, at 10s 6d for June loading. From California 
two dirty fixtures were reported, one a motorship of 9,500 tons 1 
Japan at 10s 3d for loading the end of July and a 12,(00-tol 
motorship to Dunkirk at 17s 9d for July-August. 























PANAMA CANAL TOLLS 


“For over fifteen years the organized shipping interests 
have aggressively blocked every attempt of the government W 
establish a businesslike and just tolls system for the Panam 
Canal,” said Representative Lea, of California, in “extensiol 
of remarks” in the Congressional Record of May 27. “In the 
meantime the unwarranted and manipulated tolls exemptions 
under a dishonest tolls system have constantly increased.” 

Mr. Lea asserted that more than 3,000,000 tons of pay-load 
space of vessels now using the canal evaded payment of tolls 
each year. 

“The amount of this evasion is constantly increasing and 
will continue to increase unless Congress passes the pendiné 
bill (H. R. 5292) to correct this situation. Under the presetl 
law, by superficial changes in ships, their owners evade tolls 
on a large part of their cargoes. In 1933, five shipping com 
panies, in this manner, reduced their tolls on 38 ships from 
19 to 26 per cent each, with an aggregate evasion of $710,000. 

Mr. Lea said the purpose of the proposed legislation was to 
eliminate all unwarranted exemptions and require every shiP to 
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nay tolls on its actual earning capacity space. He said under 
he present law some ships were paying more than they should 
snd others were paying less and that the passage of H. R. 5292 
vould put them on a uniform basis. 

The proposed legislation has been favorably reported to 
noth the Senate and the House. 

When the canal toll bill pending in the Senate, S. 2288, was 
reached on @ call of the calendar this week, Senator Copeland, 
hairman of the commerce committee, objected to its considera- 
tion. He said he had protested against the bill being referred 
to the committee on interoceanic canals and that it should have 
been referred to the commerce committee. It was finally agreed 
that a subcommittee of the commerce committee should meet 
with the committee on interoceanic canals. That was done but 
Senator Copeland said the members of the commerce committee 
were not in harmony with the bill and that a minority report 
opposing passage would be filed. It was pointed out that the 
minority views had been filed. 


INTERCOASTAL CARGO CHARGES 
In Shipping Board Bureau Docket No. 195, Samson Tire & 
Rubber Corporation vs. Nelson Steamship Company, and No. 196, 
Same vs. Panama Mail Steamship Corporation, reparation is 
sought on account of assessment of an assembling and distribut- 
ing charge of 30 cents a ton on intercoastal cargo. 


PORT NEWARK SUPPLY BASE 
Representative Hartley, of New Jersey, has introduced 
House joint resolution 299 providing for leasing by the govern- 
ment to the city of Newark, N. J., the property known as the 
“Port Newark Army Supply Base,” for not less than $100,000 
a year, 





COMMERCE IN U. S. VESSELS 


In the two months ended with February, American flag ves- 
sels carried, by value, 35.7 per cent of imports for consumption 
in the water-borne foreign trade of the United States as against 
37.1 per cent in the corresponding period last year, according to 
the monthly summary of foreign commerce issued by the Depart- 
ment of Commerce. As to domestic exports, the percentages were 
37.2 for this year and 34.8 for last year. 


SALE OF U. S. MERCHANT VESSELS 


Representative Lloyd, of Washington, has introduced H. R. 
8185, a bill to amend section 201 of the merchant marine act, 
1928, by addition of a proviso that the Shipping Board (now 
Department of Commerce) may sell any vessel not in opera- 
tion for use by any industry not engaged solely in the carriage 
of persons or property by water when such use will not adversely 
affect existing services or lines and when such use will con- 
tribute to the development of trade and commerce by aiding 
the enlargement of existing industry or the establishment of a 
new industry. 


SHIPPING BOARD HEARINGS 


The Shipping Board Bureau has set No, 72, Atlantic Refining 
Co. vs. Ellerman & Bucknall Steamship Co., Ltd., et al., for 
hearing, June 19, at Room 307, 45 Broadway, New York, N. Y., 
at 10 a. m., New York City time. 

The Shipping Board Bureau has set Nos. 185, Richmond 
Chamber of Commerce vs. Blue Star Line, Inc., et al., and No. 187, 
Parr-Richmond Terminal Corporation, Ltd., vs. Blue Star Line, 
Inc., et al., for hearing, June 6, at Room 237, Merchants Exchange 
Building, 451 California St., San Francisco, Calif., at 10 a. m. 

Hearing will be held June 10 in Room 237, Merchants Ex- 
change building, San Francisco, in Shipping Board Bureau 
Docket No. 193, intercoastal rates to and from Berkeley and 
Emeryville, Calif. (2). 





SAN DIEGO GULF-INTERCOASTAL RATES 

_ The Department of Commerce, through the division of regu- 
lation of the Shipping Board Bureau, in suspension order No. 47, 
gulf intercoastal rates to and from San Diego, Calif., has sus- 
pended, until September 30, J. P. Williams’ and C. Y. Roberts’ 
schedules, dated to be effective May 30 and later dates, which 
Propose making changes in the rates and charges’and the regula- 
tions and practices affecting the rates and charges from and to 
San Diego, Calif. The following are made respondents by the 
order of suspension: Gulf Pacific Mail Line, Ltd.; Luckenbach 
Gulf Steamship Company, Inc.; Swayne & Hoyt, Ltd., Managing 
page (Gulf Pacific Line); California Steamship Company; 
0s Angeles Steamship Company; McCormick Steamship Com- 
pany, and the Pacific Steamship Lines, Ltd., and upon J. P. Wil- 
liams, agent, and C. Y. Roberts, agent. 
Di The Proceeding has been set for hearing June 17 at San 
lego, Calif., before Examiner Charles B. Gray, notice of the 
hearing room to be given later. 
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N. Y. BARGE CANAL IMPROVEMENT 


The Trafic World Washington Bureau 


Railroad representatives appeared before the Senate com- 
merce committee in its hearings on the river and harbor project 
authorization bill to oppose the expenditure of federal funds 
on the New York State Barge Canal. 

The proposal now is to spend $5,000,000 out of an estimated 
total of $27,000,000 on the canal between Oswego and the Hud- 
son River. C. C. Handy, general attorney, and B. S. Voorhees, 
engineering assistant to R. E. Dougherty, vice-president of the 
New York Central, appeared on the canal project. Mr. Handy, 
who spoke for the railroads of New York, said there was no 
public justification for further subsidization of the canal. Mr. 
Voorhees said an estimate of $3,285,000 for reconstructing 
bridges over the canal was considerably too low. For sixteen 
steam railroad bridges involved railroad engineers had esti- 
mated the cost would be $4,700,000, there being in addition 39 
highway and 3 electric railway bridges. 

It was brought out in connection with the New York canal 
project that the rivers and harbors act of 1930 authorized the 
Secretary of War to accept from the state of New York the 
state-owned canals under conditions that had not yet been met 
by the state, and provided that no project for the widening or 
deepening of the canals or for the elevation of bridges in con- 
nection with them, should proceed without subsequent authoriza- 
tion of Congress. Senator Vandenberg, of Michigan, suggested 
in the Senate recently that the President’s committee of allot- 
ments of the four-billion dollar work fund had probably violated 
the law in question in proposing an allotment of $5,000,000 for 
the New York canal project. This committee recommended 
allotment of about $102,000,000 for waterway projects and the 
President indicated at a press conference that, though formal 
approval of each item had not been made, the allotments had 
been generally approved by him. 

Major Summervell, of the army engineer corps, told the 
Senate committee that the engineers took the position that the 
national industrial recovery act and the emergency relief act 
authorized the President to spend federal funds on the New 
York state canals. 

In debate on the river and harbor bill in the House, Chair- 
man Mansfield, of the rivers and harbors committee, said there 
was a real and urgent need for passage of the bill, adding it 
would preserve “the legal status” of projects initiated under the 
emergency program. (See Traffic World, April 13, p. 699.) 

Senator Vandenberg remarked at the Senate hearing on 
the bill that the $5,000,000 would be spent on the New York 
canal but that apparently someone thought it necessary to do 
something to make the situation legal. 


CHICAGO WATERWAY PROJECTS 


The Traffic World Washington Bureau 


The railroads of Chicago, represented by E. F. Morrow, chief 
engineer of the Chicago & Western Indiana, at a hearing of the 
Senate commerce committee, May 25, on the river and harbor 
bill, H. R. 6732, submitted objections to projects involving the 
Calumet-Sag channel, Calumet Harbor and River, Indiana Har- 
bor Canal and the Illinois waterway. 

Mr. Morrow said the improvements of the Illinois River and 
the Calumet-Sag Channels constituted really one project and 
were intended to accommodate in large part the same traffic. 
The House committee on rivers and harbors said the object of 
the project was to provide suitable terminal development for the 
barge transportation route between Lake Michigan and the Mis- 
sissippi River, and that the estimated cost was $2,814,500. The 
PWA made an allotment of $1,529,000 for the project. 

“The present proposed authorization is only an initial step 
in providing a new main connection between Illinois River water- 
way and Lake Michigan,” said Mr. Morrow. “The ultimate project 
as embodied in the report of the special board of engineers con- 
templates the widening of the Sag Channel to a 250-foot width; 
the widening of the Little Calumet and Calumet Rivers to 300 
feet and the dredging of the south portion of Lake Calumet for a 
harbor. It contemplates that all bridges over these channels 
will ultimately be reconstructed to provide horizontal clear- 
ances varying from 200 feet to 250 feet; to provide 35-foot 
vertical clearances for fixed bridges and for movable bridges ver- 
tical clearances of 21 feet when closed and 35 feet when open. 
The estimated expenditure for this ultimate project is $21,- 
525,750 for the widening and improvement of the channels and 
Lake Calumet and $18,881,000 for the reconstruction and rebuild- 
ing of bridges and approaches thereto, a total of $40,406,750. 

“The Chief of Engineers of the United States Army in his 
report on the project has not approved the ultimate project but 
states that “the improvement of this route should proceed as 
traffic develops.” He has recommended as an initial step the 
improvements set forth in this bill, estimated to cost $2,814,500, 
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contingent upon local interests furnishing the necessary rights 
of way and other improvements. 

“The improvements proposed in the Illinois River are the 
construction of locks and dams at La Grange and Peoria and the 
modification of the channel below Lockport to provide a depth of 
9 feet and a width of 300 feet, at an estimated cost of $15,530,000. 
The report further states that $350,000 will be required annually 
for the operation and care of the locks and dams, and $150,000 
annually for channel maintenance.” 

Mr. Morrow said the railroads opposed the authorization of 
the two projects because they were not economically justified 
either on the basis of the expenditures now proposed or on the 
basis of the ultimate development, of which the present proposal, 
said he, as it related to the Calumet-Sag Channel, was only the 
initial step. He said a report of the Chief of Engineers of the 
army in discussing the ultimate project on the Calumet-Sag 
stated that increased transportation economies through the im- 
provements of the Sag Channel as proposed would be about 
$3,600,000 but that the special board on the project said that of 
the potential savings not to exceed 30 per cent should be used 
in determining the economic advisability of the proposed im- 
provement. Taking 30 per cent of $3,600,000, Mr. Morrow said 
the figure was $1,080,000. In the report of the district engineer, 
said he, the estimated savings to shippers for the entire water- 
way from Chicago to the mouth of the Illinois River was stated as 
$5,260,600, which, treated with the “thirty per cent rule,” said 
he, would give a saving of $1,578,000. 

However, continued Mr. Morrow, capital expenditures of 
over $30,000,000 had already been made on the channel between 
Lockport and the mouth of the Illinois River. He also made the 
point that the traffic savings estimates involved substantially the 
same traffic for both the Calumet-Sag and the Illinois River pro- 
jects, and “the figure of $1,578,000 represents all the annual sav- 
ings which can be used to justify both projects.” He then sub- 
mitted computations to show that annual costs against the pro- 
jects totaled $1,836,030, or $258,000 more than the estimated sav- 
ings, and that the deficiency of $258,000 disregarded annual 
charges on account of interest, maintenance and obsolescence 
on over $30,000,000 of improvements already made “and which 
have been made because of these same alleged savings, which 
can in large part be realized without further expenditures.” 

Mr Morrow said if the future annual charges for interest, 
maintenance and obsolescence were computed on the ultimate 
project proposed for the Calumet-Sag and the present proposal on 
the Illinois River (past expenditures being disregarded), and 
the interest charge on the cost of changes and alterations in 
bridges is included, and which, said he, in all fairness and equity 
should be included, the deficiency in the estimated annual sav: 
ing would be $1,928,720. He further took exception to the esti- 
mates of traffic and savings which he said contained funda- 
mental errors. 

Under the heading, “The Story of How a $20,0000,000 Project 
Grows Into a $91,000,000 Project,” the Morrow statement con- 
tinued as follows: 


It is the view of the railroads that if Congress should authorize 
these projects, even on the basis of the limited expenditure now pro- 
posed, it would be only a short time until it will be urged that the ul- 
timate project should be carried out in order to make profitable the 
expenditure now proposed on the Illinois River, and on the Calumet- 
Sag as an initial step. A forceful illustration of this procedure is the 
development of the waterway between Lockport and the mouth of the 
Illinois River. 

The people of the state of Illinois originally authorized the ex- 
penditure of $20,000,000 to provide a channel in the upper part of this 
waterway. The State of Illinois began the spending of this money 
shortly after the World War by building locks and dams for a nine 
foot waterway. By the time this sum was expended, this nine foot 
project was only partially completed. In 1930 the project was turned 
over to the federal government to complete at a cost of $8,603,000. 
Shortly before that the federal government had undertaken the ex- 
penditure of about $3,000,000 on the lower portion of the waterway. 

While the federal and state governments were spending this 
money, the railroads were required to spend $1,250,000 in enlarging 
and rebuilding their bridges and approaches to conform to the water- 
way. 

Using substantially the same estimated traffic and alleged savings 
which were used to justify the expenditures listed above (but charg- 
ing none of ‘these past expenditures against the savings), it is now 
proposed that $15,530,000 more shall be expended on the entire project 
in order, as stated by the Chief of Engineers, “to provide a fully 
useful commercial waterway.”’ In other words, this project which 
rc out as a $20,000,000 project has now expanded to a $48,000,000 
project. 

When this Illinois River project was first started nothing was 
said about improvements being required in the Chicago metropolitan 
area because it waS assumed that the Sanitary Canal and the Chicago 
River (a navigable stream) would be used as the connection to Lake 
Michigan. It is now proposed to expend $2,814,500 of Federal funds and 
$2,600,000 of local government funds as an initial step in this area 
with ultimate expenditures estimated at $43,000,000 (this figure in- 
cludes bridge costs). Therefore, by the time this initial $20,000,000 
project is fully completed, a total of approximately $91,000,000 will 
have been expended, to say nothing of further expenditures proposed 
on the Calumet River at South Chicago and also on the main channel 
of the Sanitary District. The annual charges for interest, mainte- 
nance and obsolescence will amount to $4,800,000 a year against possi- 
ble savings of $1,578,000. 

The use of the same traffic to support successive expenditures 
cannot be justified. 
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The railroads contend that further expenditures have not beer 
and cannot be justified. : 


Responsibility for Bridge Changes 


The railroads’ immediate interest in these projects is the proba, 
effect on their bridges and other facilities. The carrying out of the 
projects will lead to the reconstruction of bridges, the raising » 
tracks and changes in other facilities, at an estimated cost of $7,(%). 
000 on the Calumet and Little Calumet Rivers and $6,811,000 on 4, 
Sag Channel. are ’ 

The Sag Channel is wholly an artificial channel. Those Sections 
the Calumet and Little Calumet Rivers embraced in this project wer 
in their natural state, non-navigable in fact and have been may 
navigable to a very limited extent only by work performed by th 
federal government and Sanitary District of Chicago. The improyg. 
ment of these particular sections, as proposed, therefore represen; 
the creation of a new commercial waterway. 

All of the cost of making changes in bridges and other facilitig 
should be included as a part of the cost of the project in determining 
economic justification and in fixing the responsibility for the makin 
of these changes. If Congress should authorize this Calumet-gy 
project it should make provision for the United States to assume th 
expense of the reconstruction and alteration of the bridges and othe 
facilities involved in this project, if and when such reconstructions 
and alterations are required. 


As to the Calumet Harbor and River, Mr. Morrow said th 
railroads had no objection to offer to the proposed harbor jp. 
provements and to the major portion of the proposed widening 
and deepening of the Calumet River but they objected to th 
proposed widening and deepening of this river above section 2) 
on the ground that such work at this time was wholly unjustified 
and because the proposed widening might lead in a short while tp 
the requirement that three railroad bridges be reconstructed a 
an estimated cost of $5,892,000. As to the Indiana Harbor Cana 
the railroads said the project should not be approved unles 
provision was made for the assumption by the United States of 
the cost of bridge and other changes, if and when required. 

Colonel R. W. Putnam, director of the Chicago Regional 
Port Commission, and W. A. Rowan, Chicago alderman, chair. 
man of the Chicago city council’s committee on harbors, wharves 
and bridges, appeared before the Senate committee May 2 
in support of the Calumet-Sag, Calumet Harbor and River, ani 
Indiana Harbor Canal and Illinois waterway projects. 

As to the Sag-Calumet project, Colonel Putnam asserted 
there would be no expense to the railroads for bridge alterations 
He said the only additional expense to the railroads would be 
from more frequent operation of bridges due to increased move. 
ments on the waterway. He also said all that it was proposed 
to spend on this project under the authorization was $2,814,50l), 
and that the purpose of the improvement was to eliminate lake 
towing from the mouth of the river to Lake Calumet. As to 
bridge changes that might be required from improvement of 
Calumet Harbor and River, he expressed the opinion that the 
place for the railroads to protest was in the courts. 

R. V. Fletcher, general counsel and vice-president of the 
American Association of Railroads, appeared before the con: 
mittee in support of an amendment that would take from the 
railroads the burden of paying for bridge changes required by 
projects authorized in the river and harbor bill. He said it was 
estimated that the changes. that would be necessary under the 
bill would cost approximately $50,000,000, and he urged that 
such a burden be not placed on the railroads. He discussed 
briefly the question of the importance of the railroads to the coun: 
try and remarked that it would be a mistaken policy from the 
standpoint of public interest for Congress to take action that 
would divert from the railroads any substantial volume of traffic. 


WARRIOR RIVER IMPROVEMENT 


Opposition to proposed deepening of tributaries of the War- 
rior River in Alabama was expressed before the Senate com- 
merce committee in the hearings on the river and harbor Dill 
by F. G. Jonah, chief engineer of the St. Louis-San Francisco, 
and J. B. Akers, assistant chief engineer of the Southern. It 
was stated that the Frisco would be required to build a bridge 
at a cost of approximately $187,000 in connection with the 
creation of a transportation facility that would compete directly 
with it. 


NEW JERSEY TRAFFIC LEAGUE 
The 13th annual outing of the New Jersey Industrial Traffic 
League will be held at the Elmwood Country Club, East Paterson, 
all day June 6. A program of sporting events will be conducted 
and prizes awarded. Albert McNeill, of the National Carloading 
Corporation, Newark, is chairman of the arrangements committee. 


For other water transportation news, so in- 
volved with legislative or other subjects as not to 


be proper for segregation here, see elsewhere in 
this issue. 
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june 1, 1935 


“ HIGHWAYS AND WATERWAYS 


President Roosevelt has formally approved the allotment of 
$400 000,000 to the Bureau of Public Roads of the Department of 
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thes JME acriculture from the four billion dollar works fund for construc- 
a tion of highways, roads, streets and grade-crossing elimination. 










This is in addition to $100,000,000 provided in the Department 
of Agriculture appropriation act for the fiscal year 1936 for 
ighways. 
re neqwovement of rivers and harbors, power, flood control, 
and other related projects and developments and for the preven- 
Peo’ MME tion of shore erosion, the President has approved allotment of 
He $107,186,500 from the work fund. The projects covered and the 
amounts allotted for each follow: 
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Alabama—Dredging and clearing Chickasaw Creek to a sufficient 
depth for navigation, $42,000. : ; 

California—Los Angeles—Continuation of breakwater construction 
to afford a protected deep sea anchorage for both naval and commer- 
cial vessels, Los Angeles Harbor and Long Beach, $1,000,000; San 
Diego, dredging to widen and deepen the bay channel to a depth of 
95 feet to facilitate navigation of naval vessels in the San Diego Har- 













id the bor, $1,800,000. : roe : . 

or in. Connecticut—Channel dredging to eliminate congestion in the 

lening present emg ae and to provide adequate access to the South- 

° rbor, $75, ‘ 

O the pet, Matvet. \/amington—Constraction of a jetty to reduce shoaling 

on 2? of the channel in Wilmington Harbor, $180,500. 5 

tified Delaware and Maryland—Dredging and bank revetment to provide 

PY a channel 28 feet in depth to permit the passage of ocean-going ves- 

‘ile to sels in the Delaware and Chesapeake Canal, $5,107,000. 

ed at Florida—Dredging and flood control work for the protection of 

Canal property and human lives from disastrous herricane floods in the 

Calooshatchee River and Lake Okeechobee drainage areas, $2,671,000; 
less dredging and clearing channel to enable present and prospective com- 
eS of merce to move more economically and safely _in the Apalachicola 

River and St. Andrews Bay, Gulf Intra-coastal waterway, $340,000; 

* Tampa, dredging to make entire harbor and channel available for 

ional HR vessels of 30 feet draft, $1,463,000. 

‘hair. llinois—Sterling, removal of snags and trees from Rock River 

Ar'Ves pool, $25,000. ; : 

94 Maine—Construction of a breakwater to protect life and property 
y a by reducing storm losses to fishing vessels in the Criehaven Harbor, 
and $410,000; Eastport, an allotment to finance the first year’s work on the 

Passamoquoddy power project at Cobscook Bay near Eastport, $10,- 

000,000. 

ted , "Maryland—Channel dredging to provide a shorter route to Balti- 

ions, more and to fishing grounds in the Tar Bay to north of Honga River, 
$40,000. 

i be EE ny dredging channel to a depth of 30 feet to 

love. afford unrestricted navigation in_ the Mystic River channel, $475,000; 

osed dredging the Cape Cod Canal and approaches in Cape Cod and Buz- 

500 zards Bay to increase the width and depth, $5,000,000; dredging to pro- 

+, vide necessary anchorage to accommodate deep draft vessels at the 

lake New Bedford and Fairhaven Harbor, $223,000. 

3 to Michigan—Dredging part of connecting channels at Great Lakes 

of of the St. Clair River, $50,000; Detroit, dredging the Rouge River, 

$30,000; Portage Lake, Kewaunee waterway, dredging and break- 
the water construction, $215,000. 

Mississippi—Complete construction of dams where locks are now 
the under construction to provide nine feet slackwater channel in the 

Mississippi River between Missouri River and Minneapolis, $25,000,000. 

Om Missouri and Illinois—Construction of dikes and revetments to 

the stabilize the existing channel of the Mississippi River between Ohio 

by and Missouri Rivers—St. Louis to Cairo, $1,000,000. 

“ Missouri—Kansas City, construction of dikes and bank revetments 
Nas to provide a stabilized channel for barge traffic on the Missouri River, 
the Kansas City to mouth, $1,684,000. ; 
hat Four States—Construction of dikes and revetments to improve 

navigation and provide a stabilized channel in the Missouri River, 
sed from Kansas City, Missouri, to Sioux City, Iowa, $10,000,000. — 

n- Montana—Fort Peck Dam, reservoir construction for regulation of 

he the flow of the Missouri River and to provide navigation to a depth 

san of 8 to 9 feet on the Missouri River below Sioux City, $15,000,000. 

lat New Jersey—Dredging of channel to accommodate barge business 

fic, and the use of pleasure craft in the New York area of the Shrewsbury 
River, $393,000. 

New York—Dredging harbor and channel to sufficient depth to 

enable present stone and coal carriers to load to a draft of 20 feet 

iT in the Black Rock channel and Tonawanda Harbor, $1,760,000; Roches- 
ter, dredging to provide safe and convenient navigation for vessels 

n using the new terminal constructed by the city of Rochester, $67,000; 

ill dredging to widen bends and removal of rock to promote safe naviga- 

0, tion up to the Port of Albany on the Hudson River, $310,000; dredg- 

It ing channel to a depth of 8 feet to permit vessels to be loaded to full 
capacity and eliminate crookedness through bay and East Chester 

‘ Creek, $283,000; enlargement of present State Barge canal including 

e dredging and bridge alterations (Great Lakes to Hudson River water- 

* way), $5,000,000. 

, New York and New Jersey—Dredging the channels to a sufficient 
depth and width to facilitate their use by large vessels, and to re- 
lieve congestion in the New York and New Jersey channels, $2,000,000. 

Oregon and Washington—Dredging to afford access to new city 
terminal by deep draft vessels of the Columbia River in the vicinity 

. of Vancouver, $140,000. 

Pennsylvania—Dredging and lock and dam construction in the 
Allegheny River, $2,800,000; Pittsburgh, raising Emsworth Dam on 


Pennsylvania and New Jersey—Completion of 25 foot channel to 
Trenton by dredging to provide depth for ocean going vessels on the 
elaware River, Philadelphia to Trenton, $2,900,000. 
aid Page Carolina—Dredging channel to increase commerce and to 
+ tm sreater safety to navigation (Atlantic intracoastal waterway, 
dred eston, South Carolina, to Beaufort, North Carolina), $79,000; 
onl ene. to complete the intracoastal waterway between Georgetown 
te arleston, South Carolina, to provide a channel 10 feet in depth, 

total length being 57 miles (Winyah Bay to Charleston, South 
, dredging to provide water transportation for oil 
industries along Shipyard River, Charleston Harbor, 


l, 
the Ohio River, ‘$1,200,000. 
4 


Carolina), $55,000; 

and lumber 

$35,000. 

by Virginia—Extension of the 25 foot channel up to Elizabeth River 

) bor, ibe ageake greater 
$100,000, 


Harbor use of water transportation, at Norfolk 
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of jetty on Gray’s Harbor, $410,000; 
utilization of the Willapa River and Harbor, 


Washington—Construction 
dredging to afford full 
$207,000. 

West Virginia—Tygart River, reservoir, dam construction, $2,000,- 
000; lock and dam construction to replace old existing locks and dams 
in the Kenawha River, $5,508,000. 

Wisconsin—Kewaunee, Kewaunee Harbor and Lake Michigan, 
channel dredging and breakwater construction, $420,000; Kenosha, 
Kenosha Harbor, Lake Michigan, dredging channel to a depth of 21 
feet, $31,000; Two Rivers, two Rivers Harbor, dredging, $30,000. 

The War Department has announced allotment of $32,000 for 
operating and care of locks and dams Nos. 41, 43-35, Ohio River, 
Louisville, Ky., district; $75,000 for dredging channel from Aran- 
sas Pass to Corpus Christi, Tex., and $45,000 for dredging the 
intracoastal waterway, Cape Fear River, N. C., to Winyah Bay, 
B. ©. 

As a result of a review by the Board of Engineers for Rivers 
and Harbors of the report on Sheboygan Harbor, Wis., which was 
requested in a resolution of the House committee on rivers and 
harbors, the Chief of Engineers, Major General Edward M. 
Markham, has transmitted to Chairman Mansfield, the recom- 
mendations of the board with which he concurs, that the existing 
project for Sheboygan Harbor be modified to provide for a depth 
of 25 feet below low water datum from the lakeward end of 
the entrance channel to a point 500 feet shoreward of the end 
of the north breakwater, decreasing to 21 feet in the next 3u0 
feet and continuing at the latter depth to the head of the im- 
provement, the channel to be 400 feet wide at the lakeward end 
and 500 feet wide through the turning basin, decreasing to its 
present width of 200 feet at the river mouth, at an estimated 
cost of $45,000 for new work and $2,000 annually for maintenance 
in addition to that now required. 


CONNECTICUT MOTOR LAW 


The Connecticut commission, according to John E. Benton, 
general solicitor of the National Association of Railroad and 
Utilities Commissioners, by a law approved May 8 has jurisdic- 
tion over common and contract motor carriers of property. 
Says he: 


A carrier having five or more contracts is deemed prima facie to 
be a common carrier. Private carriers hauling their own goods are 
exempt from the law, but the commission is empowered to prescribe 
regulations for such carriers who occasionally transport goods for 
others. Permits to common and contract carriers are to be granted as 
a matter of right to those in operation on December 31, 1934. Mini- 
mum rates of contract carriers are required to be not less than those 
charged by common carriers. Permit filing fees of $10 are to defray 
the expense of regulation pending legislative appropriations. 





For other motor transport news, see else- 
where items in which other considerations are so 
involved that they cannot be segregated in this 
column. 





MEETING TRUCK COMPETITION 


Editor, The Traffic World: 

It has been and still is in the minds of the railroad execu- 
tives as to just what is necessary to meet truck competition. It 
appears that, if they establish a pick-up and delivery service 
and, in some instances, issue all L. C. L. commodity rates, that 
they will meet this form of competition. 

From our own experience where pick-up and delivery service 
has already been established, in some cases the L. C. L. com- 
modity rate does not help the situation as far as service is con- 
cerned. On account of loss in business, the carriers have been 
forced to curtail their local service; consequently, shipments have 
been very slow from point of origin to destination and it is for 
this reason that the trucks have been an important factor when it 
comes to this class of service as, in most cases, they make over- 
night deliveries, irrespective of destination, whereas, it takes the 
carriers two and three days, so this class of service established 
by the carriers does not meet the truck competition because of the 
time required on shipments in transit by local service. 


The railroads own the express companies; therefore, if they 
would coordinate their express service at freight rates, the ex- 
press company making the pick-up and delivery, the carriers then 
have established a class of service which the trucks cannot begin 
to meet, as the shipments are only in transit half the time it 
takes trucks to make deliveries. 


It may be that the carriers’ argument will be that they can- 
not put this class of service in effect as it would delay the pas- 
senger trains to a great extent; however, this would not be true, 
because, when there is sufficient amount of tonnage, they could 
put on a regular express train which would be profitable. It so 
happens that, in one portion of our territory in which we operate, 
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we have this type of service and since this carrier has established 
this service it has proved out to be very successful. 

Now, if it can be operated successfully in one territory, it 
appears that it would be more successful if it was placed in 
effect throughout these United States. Before the carriers go to 
the expense of establishing a pick-up and delivery service, I 
believe it would be wisdom for them to use the railroad express 
service which they already have and own and with this class of 
service they will gain back their L. C. L. traffic which they have 
lost. 

Albert L. Peterson, Traffic Manager, 
Central Illinois Public Service Co. 
Springfield, Ill., May 29, 1935. 





AIRCRAFT PRODUCTION 


The American aircraft industry produced 349 airplanes in 
the first three months of 1935, the Bureau of Air Commerce, 
Department of Commerce announced May 27. In the first three 
months of 1934 the production total was 259 airplanes. 

Airplanes coming out of the factories in the first quarter of 
1935 included 193 for domestic civil use, 84 for military purposes 
and 72 for export. In the first three months of 1935, as compared 
with the corresponding quarter of 1934, there was an increase of 
about 100 per cent in production for domestic civil use, a de- 
crease of some 25 per cent in military deliveries and an in- 
crease of approximately 50 per cent in craft manufactured for 
export, 

The bureau’s report on aircraft production is based on its 
own record of licenses issued and identification marks assigned to 
unlicensed aircraft, supplemented by reports as to military and 
export production. There is a possibility that there still may be 
a few aircraft manufactured in the first quarter of 1935 for which 
licenses or identification marks have not yet been sought. 


AIR TRANSPORT CODE 


The National Industrial Recovery Board (action taken be- 
fore the decision of the Supreme Court declaring codes illegal) 
has temporarily approved a budget totaling $5,941.34 submitted 
by the code authority for the air transport industry to cover 
code administration expenditures from January 1 to June 15, 
1935. 

The suggested basis of contribution, also given temporary 
approval, is .0007 times the gross revenues of each member 
derived from air transport operations from October 1, 1934, to 
March 31, 1935. The code authority could, however, reduce 
this rate, if such a reduction were applied uniformly and equit- 
ably to all industry members, and if approved by NRA. 

The industry’s code authority has submitted a budget and 
basis of contribution for the full year ending December 31, 
1935. Pending the final approval of the budget for the entire 
year, immediate temporary approval was given the budget cov- 
ering the first half of the year. 

The erder of approval becomes effective June 7 unless’ good 
cause to the contrary is shown. Suggestions or objections may 
be submitted to Deputy Administrator C. P. Clark, Room 802, 
Carry Bldg., Washington, D. C., before June 7. 


AIR MAIL LEGISLATION 


The Trafic World Washington Bureau 


The Senate committee on post offices and post roads, in 
amending the House measure revising the air mail act of June 
12, 1934 (H. R. 6511), expressed disagreement with the House 
proposal that compensation for transporting the air mail might 
be raised 20 per cent above the maximum compensation now 
provided by law (see Traffic World, May 25). 

The committee did not approve the House proposal because 
it said neither the Postmaster General nor the Interstate Com- 
merce Commission had examined as yet the books, accounts and 
records of the air mail contractors, as provided in the act of 
1934, “and your committee is of the opinion that until these 
are examined and reports made thereon, that the limitations of 
33 1-3 and 40 cents... should not be increased.” The rates stated 
are “per airplane-mile.” 

Commissioner McManamy, the report revealed, had recom- 
mended that the limitation on fixing rates be taken off, and there 
was a similar expression made by Harllee Branch, Second Assist- 
ant Postmaster General. 

“Your committee,” says the report, “believes that the limita- 
tion of rates as fixed in the bill of June 12, 1934, is just and fair, 
and in no event should it be changed until an examination has 
been made and a report taken from the company’s books.” 

The bill as reported by the Senate committee provides that 
contracts for carrying the air mail may be entered into for initial 
periods of not exceeding three years instead of one year. The 
other changes in the existing law made by the committee follow: 


Section 2 simply provides that extensions may be made by the 
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i -gaaaaaaaaaal General of 200 miles instead of 100, as now provideg by 
aw. } 

Section 3 provides the line from Seattle to San Diego may ,, 
regarded as a secondary line instead of a primary line. The reag, 
for this is that at present the United Air Lines, which has a trans. 
continental primary line, now owns the line from Seattle to San Dies. 
and many witnesses came from the Pacific coast to testify that ther 
wanted the ownership of that line to remain as it is. All of the gen. 
torial and some of the House Representatives of the Pacific mans 
desired the same thing. And upon testimony that the Post Ofg, 
Department directed the routing of mail and that the Uniteq Ait 
Lines would not have any advantages over the other two transcop. 
tinental lines, the first proviso is recommended by your committee 

In like manner and for like reasons the second proViso in this gee. 
tion was allowed in order to let the department straighten out , 
difference for the eastern lines. 

Section 4 provides that contracts may be awarded for 32,000 miles 
instead of 29,000, as now provided by law. ; 

In addition, the Postmaster General is directed to compensgat 
for special or emergency trips on the Same terms as the regular trip 
and under certain circumstances to transport air mail on any pop. 
mail schedule or plane, and repeals so much of subsection (g) as jg jy 
conflict with that section. 

Section 6 and 7 merely add to what the Interstate Commer 
Commission is allowed to consider in making rates and _ specifically 
directs the Commission te examine the books of the several companies 
at least once a year. 

Section 8 was redrawn so as to make the rates of the Commissioy 
effective. 

Section 9 is simply an amendment to make section 7-d more spe. 
cific as to the amount of salary which may be drawn by the officials 
of air-mail companies. (The maximum salary allowed is $17,500.) — 

Section 10 provides that the rate of compensation and working 
conditions for all pilots and other employes shall conform to the 
decision heretofore or hereafter made by the Natfonal Labor Board. 

Section 11 changes the wording of section 15 by providing that jf 
The Interstate Commerce Commission, after due notice to the Post. 
master General and all parties in interest and hearing thereon, shall 
be of the opinion that the public interest so requires, it may by order 
require the suspension or the decrease or may permit an increase in 
the frequency of such schedules. 

This section is also amended by providing that if an air-maij 
company disobeys the findings of the Commission then the compensa- 
tion of the air-mail company shall be withheld while it continues to 
violate such findings. 





For other air transport matter, so involved 
with other subjects as not to be proper for seg- 


regation in this column, see elsewhere in this 
magazine. 





FREIGHT TRAFFIC GOLF ASSOCIATION 


With over 250 members and their wives in attendance, the an- 
nual three-day golf tournament of the National Freight Traffic 
Golf Association, held at the Greenbrier, White Sulphur Springs, 
W. Va., was brought to a close May 25. The collection of prizes 
for winners in the various events was the most extensive ever 
assembled by the organization, 


Events included eight flights for men, with prizes for winner 
and runners-up. There were also prizes for winners and ru 
ners-up of the defeated eights in each flight. In the women’s 
division were included an eighteen-hole low net, a blind bogey 
and a putting contest. 

First flight honors went to Joseph Hodgson of Montclair, 
N. J., with Warren Brown of Pittsburgh runner-up. C. A. Muse 
of Pittsburgh won the second flight, with J. B. Sweeney of Balti- 
more runner-up. 


Winners and runners-up in the succeeding flights were C. 
Walter Trust of Pittsburgh and George C. Lucas of New York, 
third flight; H. T. Starke of Pittsburgh and F. W. Jones of 
Roanoke, Va., fourth flight; H. L. Fairfield of New York and 
E. S. Hiner of Cincinnati, fifth flight; C. H. Dunlap of New York 
and Mark G. Magnuson of New York, sixth flight; William P. 
Hawley of New York and J. J. Byrne of Maplewood, N. J. 
seventh flight; O. F. Keller of Allentown, Pa., and Norman &. 
Chapmin of Westfield, N. J., eighth flight. 


In the defeated eights winners were Charles E. Denney of 
Cleveland, W. F. Murray of St. Louis, Albert B. Muse of Pitts 
burgh, Roy Ross of New York, L. C. Bostwick of New York, 
R. A. Cooke of New York, M. M. Emmert of Atlanta and Johnson 
O. Couch of New York. 


Mrs. N. D. Boke of Detroit won first prize in the women’s 
eighteen-hole low net. The blind bogey was won by Mrs. J. F. 
Watson of Boston. Mrs. Norman S, Chapin of Westfield, N. J. 
was victor in the putting contest, second place going to Mrs. A. 0: 
Dailey of Pittsburgh. 


Contract tournaments were held by women members at the 
Greenbrier Casino each afternoon. Winners in the final meet were 
Mrs. H. F. Starke, Mrs. O. Van Brunt, Mrs. Golder Shumate, 
Mrs. L. H. Trimble, Mrs. Nathaniel Duke, Mrs. E. S. Rogers, JT. 
Mrs. R. B. Phillips, Mrs. E. F. Keller, Mrs. C. McManus and 
Mrs. W. F. Morris, Jr. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
ommerce law, who is a member of our legal department, will give 
n in answer to any simple question relating to the law of interstate 
tion of freight. A traffic man of long experience and wide knowl- 
dge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. | 

. The right is reserved to refuse to answer in this column any question, 
egal or traffic, that it may appear to us unwise to answer or that involves a 
‘nation too complex for the kind of investigation herein contemplated. If a 
ee comprehensive answer to a question is desired than is thought mp od for 
this column, the department will answer it by letter for a reasonable charge. 
, No attention will be paid to anonymous communications or questions 
from non subscribers. ; 

Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 


state © 
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Liability of “Broker” Where Shipments Moving to Distribution 
Point Are Reshipped 

Pennsylvania.—Question: I would like your opinion on the 
following: 

A broker gathers furniture from a manufacturer in North 
Carolina to be forwarded to various consignees in Pennsylvania. 
This broker has the furniture manufacturer consign the entire 
shipment to the broker at a point in Pennsylvania, in carload 
lots. At this central point in Pennsylvania it is redistributed 
via truck lines and rail carriers to points surrounding the 
broker’s office. The reason for doing this is to obtain the car- 
load freight rate from the point in North Carolina to the central 
point in Pennsylvania, and then the L. C. L. rate from the dis- 
tributing point to the various consignees. 

The various distributing carriers sign the freight bill of 
the broker the same as a consignee would and then make out 
their own freight bill from the distributing point to the ulti- 
mate consignee. 

Our question is, when the merchandise is handled in the 
manner explained above, in case of the final consignee having 
a concealed damage, is the delivering carrier at fault, or is 
the broker? 

In case the claim is filed against the broker and the broker 
pays said claim, can he, the broker, collect the amount of the 
concealed damage from the delivering carrier, although the 
final consignee had signed a clear receipt to the delivering car- 
rier and the delivering carrier had signed a clear receipt to 
the broker. In the end who is liable? 

Answer: In the instant case the liability of the broker, 
as you term him, may be that of a forwarder or that of a 
common carrier, depending upon the circumstances of the 
case. A mere forwarding agent who does not receive goods into 
his custody, but, as agent for the shipper, merely contracts for 
their transportation by carriers, and who has no interest in the 
freight, but receives compensation from the shipper as his agent, 
is not a common carrier, and he is liable only for want of 
ordinary care. He is not an insurer of the safety of the goods 
during transportation, or before, but is liable only for his own 
negligence or that of his agents. But a forwarding agent who 
receives goods for transit, issues bills of lading, makes con- 
tracts in his own name with a railroad company for carriage, is, 
as to a person with whom he contracts for the delivery of 
goods, a common carrier and liable as such. See Ingram vs. 
American Forwarding Co., 162 Ill. A. 476; Bare vs. American 
Forwarding Co., 146 Ill. A. 388 (aff. 242 Ill. 298, 89 N. E. 1021); 
Blakiston vs. Davies, 42 Pa. Super. 290; Heath vs. Forwarding 
Co, 190 P. 839 (Cal.); Kettenhoffer vs. Globe Transfer & S. 
Co., 127 Pac. 295 (Wash.); Tilles vs. Exp. Co., 286 S. W. 1192 
(Mo.); in re Emerson, 199 Fed. 95; Standard vs. Prince, 64 N. Y. 
300; Slutzkin vs. Ferhard & Hey, Inc., 191 N. Y. S. 104. 

_ If, as we understand, the shipment moved from the dis- 
tributing point in Pennsylvania on bills of lading or shipping 
receipts issued by the rail carriers and truck lines, the liability 
of the broker handling the shipments to the distributing point 
im Pennsylvania and of the rail carriers and truck carriers 
handling the less than carload shipments from the distributing 
point is entirely separate and distinct, as there was no con- 
tinuous shipment of the goods from point of origin in North 
Carolina to final destination, there being a break in the con- 
tinuity of the shipment at the distributing point and the for- 
warding thereafter in less than carload lots. 

; The movement not being a continuous one from point of 
origin to final destination, the provisions of paragraph 11 of 
Section 20 of the Interstate Commerce Act, making either the 
Initial or delivering carrier liable, regardless of where the loss 
or injury occurred, are inapplicable, and the shipper must 
therefore prove that the loss or injury occurred while the goods 
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were in the possession of the party against whom suit is brought, 
and if he fails to make such proof, he cannot recover against 
that party. 

The above is predicated on the assumption that there is no 
through contract of shipment from point of origin to final des- 
tination. 

In determining whether a contract of through transportation 
exists, the federal courts are not bound to accept the law of the 
state where the contract was made, and the question of what 
constitutes a contract of carriage is not a question of local law, 
but is a matter of general law on which the federal court will 
exercise his own judgment. Myrick vs. Michigan Cent. R. R. 
Co., 107 U. 8. 102, 1 S. Ct. 4365. 

Under the provisions of paragraph 12, of section 20 of the 
Interstate Commerce Act, a common carrier issuing a bill of 
lading or delivering property is entitled to recover from the 
common carrier on whose line the loss, damage or injury shall 
have been sustained, the amount of such loss, damage or in- 
jury as it may be required to pay to the owners of such 
property. 

The above provision, however, is only applicable where 
there is a continuous movement over two or more lines, subject 
to the provisions of section 20 of the Interstate Commerce Act. 

If, in the instant case, there is no continuous movement 
from point of origin to final destination, the above referred to 
provision of the act is inapplicable and should the broker pay 
for loss or injury to a shipment which occurred after the ship- 
ment had left his custody, that is after it had been delivered to 
a rail carrier or truck line at the distributing point in Penn- 
sylvania, whether he could recover the amount of the claim 
depends upon whether such a right of action exists ag is 
provided for in paragraph 12 of section 20 of the Interstate 
Commerce Act, in the absence of a statutory provision. 


Tariff Interpretation—Application of Transit on Hogs 


Illinois.—Question: Keithsburg, IIll., is a transit privilege 
point on the M. & St. L. R. R., for shipments of hogs from Iowa 
points, when destined to points east of the Illinois-Indiana state 
line, as covered by M. & St. L. Freight Tariff 49-A, I. C. C. 
B-736. These hog shipments have been billed from Iowa points 
to Keithsburg, IIll., with final destination shown as East Cam- 
bridge, Mass. The proportional rate has been assessed from 
Iowa points to Keithsburg, Ill., as per M. & St. L. Freight Tariff 
4900-B, I. C. C. B-819. 

Quite frequently party A, at Chicago, Ill., gives our local 
manager at this point (Keithsburg) instructions to bill every- 
thing to them, or party B, at Chicago, IIl., instead of going 
east for a week or two at a time, which does not allow us to 
use the inbound weights from Iowa points on outbound ship- 
ments as proportional. Consequently, the auditor of freight 
accounts has issued corrections on inbound shipments, on which 
the weights of inbound shipments were not used on outbound 
waybills as proportional to points east of the Illinois state line, 
to the local flat rate. 

None of these hogs ever remain at this station proper, but 
are moved either to Chicago, IIll., or points east of the Illinois 
state line. On shipments to Chicago, Ill, the auditor has 
changed the rate to read the local flat rate into Keithsburg, 
Ill. As an illustration, hogs from Sully, lowa, to Keithsburg, 
Ill., the local flat rate from Sully, lowa, to Keithsburg, double 
deck rate 22 cents per cwt. and single deck 25% cents per cwt., 
plus the local rate from Keithsburg, IIll., to Chicago, Ill., double 
deck 21 cents and single deck 23% cents per cwt., which 
would make a through rate on double decks of 43 cents and 
single decks 49 cents per cwt. Whereas the through rate from 
Sully, Iowa, to Chicago, Ill., is double deck 32 cents and single 
decks 37 cents. Rate issued to meet motor truck competition 
is double deck 28 cents and single deck 32 cents, which expires 
June 30, 1935. 

Chicago, Ill., not being listed as a transit destination it 
is my contention that the railroad cannot assess more than the 
through rate from point of origin to final destination plus the 
$2 transit charge, which would make a lower charge than the 
proportional rate into Keithsburg, Ill., and the local flat rate 
from Keithsburg, IIl., to Chicago, Ill. 

Answer: Under the provisions of M. & St. L. Tariff 49-A, 
I. C. C. B-736, transit is provided at Keithsburg, Ill., on hogs 
originating at points in Iowa. where the transit destination is a 
point east of the Illinois-Indiana state line, or points in south- 
eastern or Carolina territories. There is no transit at Keiths- 
burg on shipments where the final destination is Chicago, Ill. 

Under the provisions of the note carried in paragraph A-4, 
of Item 85, charges on shipments of hogs moving from points 
in Iowa to points east of the Illinois state line, when stopped 
in transit at Keithsburg, Ill., for concentration, are to be based 
on the proportional rate and minimum weight from the origin 
point to Keithsburg, Ill., and the proportional rate and min- 
imum weight from Keithsburg to destination. 
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Furthermore, under the provisions of the transit tariff the 
outbound movement must be within ten days from the delivery 
of the shipment at the transit point. If shipments are not 
made in accordance with the provisions of the transit tariff, 
charges must be based on the local rate to the transit point 
plus the local rate beyond the transit point, the movement be- 
ing treated as two separate and distinct shipments, one from 
origin to transit point, the other from the transit point to final 
destination. 

The joint through rate from point of origin to final desti- 
nation cannot be applied on a movement of hogs from a point 
in Iowa to a point east of the Illinois-Indiana state line in 
connection with which movement the provisions of the transit 
tariff are inapplicable, as the inapplicability of the transit tariff 
to the movement breaks the continuity thereof, resulting in 
there being two separate and distinct shipments, one to the 
transit point, the other from transit point to final destination. 
For these two movements the local rates to and from the transit 
point are applicable, neither the through rate nor the propor- 
tional rates being applicable because of the break in the con- 
tinuity of the movement into and out of the transit point. See 
Maloney Tank Manufacturing Co. vs. St. Louis & S. F. R. R. 
Co., 42 I. C. C. 605. 


Tariff Interpretation—Application of Drought Tariff 


In connection with our answer to South Dakota, on page 948 
of the May 11, 1935, Traffic World, under the above caption, it is 
to be observed that in the last sentence of paragraph (b) of Item 
25 of W. T. L. Tariff No. 315, Agent Boyd’s I. C. C. No. A-2470, 
it is stated that the certificates must represent sales made sub- 
sequent to the date of arrival of the inbound car at destination. 
To limit the application of the tariff to a period ten days sub- 
sequent to the expiration date of the tariff seems to be putting 
an unwarranted limitation upon the application of this tariff. 


Forwarding Agents—Liability of 


Minnesota.—Question: Can you furnish reference to the 
latest court decisions wherein it was ruled that forwarders such 
as the Universal Carloading & Distributing Co. and the National 
Carloading, Judson, are not common carriers. 

Answer: A mere forwarding agent who does not receive 
goods into his custody, but, as agent for the shipper, merely 
contracts for their transportation by carriers, and who has no 
interest in the freight, but receives compensation from the shipper 
as his agent, is not a common carrier, and he is liable only for 
want of ordinary care. He is not an insurer of the safety of the 
goods during transportation, or before, but is liable only for his 
own negligence or that of his agents. But a forwarding agent 
who receives goods for transit, issues bills of lading, makes con- 
tracts in his own name with a railroad company for carriage, is, 
as to a person with whom he contracts for the delivery of goods, 
a common carrier and liable as such. See Ingram vs. American 
Forwarding Co., 162 Ill. A. 476; Bare vs. American Forwarding 
Co., 146 Ill. A. 388 (sff. 242 Ill. 298, 89 N. E. 1021); Blakiston vs. 
Davies, 42 Pa. Super. 290; Heath vs. Forwarding Co., 190 Pac. 
839 (Calif.); Kettenhoffer vs. Globe Transfer & S. Co., 127 Pac. 
295 (Wash.); Tilles vs. Exp. Co., 286 S. W. 1102 (Mo.); In re 
Emerson, 199 Fed. 95; Stannard vs. Prince, 64 N. Y. 300; Slutzkin 
vs. Ferhard & Hey, Inc., 191 N. Y. S. 104. 

See, also, Highway Freight Forwarding Co. vs. Public Serv- 
ice Commission, 164 Atl. 835, in which it was held that to con- 
stitute a common Carrier it is not essential that a person or cor- 
poration undertaking such service own the means of transporta- 
tion; that a freight forwarding company receiving goods from 
shippers, retaining them in a warehouse and then subletting car- 
riage thereof to other carriers, was a common carrier within 
the statute requiring a certificate, and not a mere forwarding 
agent. 

In Heath vs. Judson Forwarding Co., 190 Pac. 839, it was 
held if goods are deposited with a forwarding company merely as 
the initiatory step toward starting them in itinere, the forwarding 
agent having undertaken to do no more than to safely keep the 
goods and forward them when the opportunity offers itself, and 
being in nowise interested in their carriage after delivery to the 
carrier, such a forwarding agent cannot be regarded as a 
common carrier; but where the forwarding agent under- 
takes to transport the property from its location in one city to 
another city, for through rates less than the published rates of 
the railroad company for broken lots, which it is entitled to do 
by accumulating property for the given destination until a car 
can be filled, which car is billed to its distributing agent at the 
point of destination, such a forwarding agent assumes, while 
holding the property for accumulation, the liability of a common 
carrier. 

However, in Northwestern Tablet Company vs. Universal 
Carloading & Distributing Co., 250 N. W. 456, it was held that a 
forwarding agent whose business was to collect less-than-carload 
shipments from consignors, combine the shipments into car- 


The Traffic World 


Vol. LY, No. ry 


loads and ship them in the agent’s name was a private carrie, 
free to contract for its compensation unhampered by existins 
railroad tariffs. 


Damages—Measure of—Expense of Salvaging Injured Goods 


New York.—Question: In the past, our store managers hay, 
been accustomed to salvage, if possible, any merchandise receive; 
in a damaged condition. When filing claim for damage againy 
the carriers, we have deducted a certain percentage of the fy) 
amount of salvage realized. We have felt justified in doing g 
inasmuch as the placing on sale of the damaged articles jp. 
volved added work and expense to our stores. 

In a great many cases the carriers have refused to Day 
claims filed on this basis. They have stated that they are gy. 
titled to the full amount of salvage realized by our store. 

Are there Commission rulings or decisions in similar cages 
in which it is held that the complainant is entitled to a certaiy 
allowance for the sale of damaged articles? 

May we have your viewpoint on this matter? 

Answer: In accordance with the decisions of the courts jp 
a number of cases, it is the duty of the owner of goods injure; 
by the carrier during transportation to use all reasonable mean; 
to render the effect of the injury as light as possible, and yo 
recovery can be had for damage which such care would have 
prevented. See Chicago, etc., R. Co. vs. Wolcott (Ind.), 39 NB 
451; Lightfoot vs. St. Louis, etc., R. Co. (Mo.), 104 S. W. 489: 
D’Olier vs. New York Cent., etc., R. Co., 98 N. Y. S. 649; Ft. 
Worth, etc., R. Co. vs. Ft. Worth Hores, etc., Co. (Tex.), 18% 
S. W. 1170, also 265 S. W. 64 and 255 S. W. 553. 

If the results of the efforts of the owner of the goods which 
have been damaged in transit through the negligence of the 
carrier is to restore the goods to their original value, or to 
enhance the value of the goods to a figure in excess of their 
value in the damaged condition in which received, after deduct. 
ing the cost of repairs, this expense is a proper element of 
damages. See P. & S. F. Ry. Co. vs. Shell, 265 S. W. 758: 
American Railway Express Co. vs. Judd, 104 Sou. 418; St. Louis 
S. W. Ry. Co. vs. Tucker, 255 S. W. 553; Wilson Poultry & Egg 
Co. vs. Mo. Pac. R. Co., 215 Pac. 1020. 

In these cases the matter of overhead expense was not con- 
sidered, nor can we find a case in which the allowance of over. 
head expense as an element of damage was in issue. 

It would appear that the overhead expense is in reality an 
item which enters into the cost of salvaging the goods necessi- 
tated by the negligence of the carrier, and if so, it is, in our 
epinion, an element of damage which a court would allow were 
suit brought. 

Damages, to be recoverable, need not be precise in amount 
if they are capable of ascertainment with reasonable certainty. 
Overhead expense is an item which enters into the cost of 
salvaging, and we therefore see no reason why overhead ex- 
pense, if it is capable of reasonable ascertainment, should not 
be included as an element of damages where goods are in- 
jured during the course of transportation by a carrier from a 
cause for the consequences of which the carrier is liable. 


Routing and Misrouting—Shipper Should Specify Terminal 
Delivery 
iPennsylvania.—Question: John Jenes made a shipment from 
A, Pa., consigned to Sam Smith, bill of lading reading as follows: 


Consigned to—Sam Smith 

Destination—N. Philadelphia (their siding) 
State of Pennsylvania . 

Routing—xX R. R. 


The shipment consisted of a traveling crane. Sam Smith 
has a private siding on the Y Railway tracks. 

_ The shipment was delivered in error to 18th and Indiana 
Avenue, or 20th and Venango streets, Philadelphia, making it 
necessary for the consignee to truck the material to his plant. 
He could not wait for the switching, as the car had to be de- 
livered that day. Under these circumstances, isn’t the rail 
road obligated to make the delivery on his siding, regardless 
of the fact that full routing did not appear on the bill of lading’ 

Answer: In the absence of routing instructions specifying 
the connecting line, there was no duty on the part of the line 
haul carrier to deliver the shipment to the connecting line. See 
the decision of the Commission in Lynchburg Chamber of Com- 
merce vs. Southern Railway Co., 115 I. C. C. 625. In this case 
the Commission held that the mere designation of the siding 
of the consignee of the shipment at Elizabeth, the destination 
thereof, without specifying the name of the carrier on whosé 
rails the siding was located, was not sufficient to insure de- 
livery of the car at the joint through rate. The car, upon 
arrival at Elizabeth, was placed for delivery by the destina 
tion line-haul carrier at its freight station yard in Elizabeth, and 
the consignee notified of its arrival. The plant of the consignee 
was located on the rails of the Central Railroad of New Jersey 
at Elizabeth. Under proper routing instructions the joint 
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through rate of 431%4 cents was applicable to the siding of the 
consignee On the rails of the Central R. R. of N. J. The Com- 
mission held that a switching charge in addition to the joint 
through rate was lawfully assessed. 

Under the principle of this case, drayage expense incurred 
is not recoverable by the shipper or owner of the goods, for 
had the car been switched to the siding on the Y Railroad the 
carrier, under the Commission’s decision in the case referred 
to above, would have been lawfully entitled to collect its switch- 
ing charge, if legally applicable, that is, if not absorbed by the 
road haul carrier. 

In the instant case the drayage expense was the result of 
misrouting on the part of the shipper under the principle of 
the decision of the Interstate Commerce Commission in the case 
above cited. 


Routing and Misrouting—Switching Delivery Versus Road-Haul 
for Terminal Carrier 


Massachusetts.—Question: We will appreciate your opinion 
on the following question: 

Attached is a copy of a bill of lading showing routing as 
originally specified. 

There is a joint rate from point of origin to destination, 
which provides for switching by the delivering carrier. 

The car was delivered to the delivering carrier by a connec- 
tion at an intermediate junction point, resulting in the applica- 
tion of a combination of rates. 

The delivering carrier claims the routing specified indicates 
the intention of permitting them a line haul, also the word 
“delivery” should have appeared in direct connecticn with their 
name if the car was to have been handled in switching service. 

It is our contention that if the routing was not clear it was 
the duty of the carrier to make inquiry relative to same. It is 
our further understanding that a joint rate takes precedence over 
a combination of rates. 

Answer: Where the term “delivery” is used in connection 
with the terminal carrier specified in a bill of lading, it is the 
duty of the initial carrier to forward the shipment via the route 
affording the shipper the cheapest rate. If the cheapest rate 
applies via a route which gives the terminal carrier a line haul 
the shipment should be forwarded via that route. If, however, 
the cheapest rate applies via a route which gives the terminal 
carrier a switch movement, the shipment must be forwarded via 
that route. Kanotex Refining Co. vs. A. T. & S. F. R. R. Co., 
115 I. C. C. 559. If a switching delivery is desired, the term 
“switch delivery” or a term of similar import should, in our 
opinion, be used, for the reason that if only the term “delivery” 
is used, the initial carrier would be warranted in giving the ter- 
minal carrier the road haul, in the event that a cheaper rate 
applied via such route than via a route giving the terminal car- 
rier a switch movement only. 

From the standpoint of the carrier shown in the bill of lading 
as the delivering carrier it would seem that, inasmuch .as the 
shipper has not definitely routed the shipment in connection 
with that carrier for the line-haul movement, there is no obliga- 
tion on the part of the preceding carrier to accord the delivering 
carrier a line-haul movement where the rate is the same whether 
the oe carrier is accorded a line-haul or a switch move- 
ment, 

Under the decisions in the cases cited above, as we interpret 

them, there is no ambiguity in the routing instructions contained 
in the bill of lading to which you refer, which made it the duty 
of the initial carrier to make inquiry of the shipper. 
" As to the application of the joint rate, while it is true that a 
joint through rate and not a combination of intermediates, in 
the absence of a provision for the alternative application of the 
lower charge, is the applicable rate, this rule is subject to the 
qualification that the joint through rate is the applicable rate 
only when it applies via the route over which the shipment 
moved. In the instant case, the joint through route is not, as 
you state, applicable, and therefore the combination rate is the 
applicable rate, 


Routing and Misrouting—State Versus Interstate Route—Duty of 
Carriers’ Agent 


_ Florida—Question: An agent of a transportation company 
In order to assist a grower, wires a prospective customer that 
he can furnish melons on consignment. The customer asks what 
the freight charges will be on the car, in order to protect himself 
against loss in paying the freight on the car, and to determine 
whether or not the sale of the shipment will pay the freight 
charges. The agent is requested to ship the car on consignment 
basis, On its arrival, the railroad company was unable to deter- 
mine the amount of the charges prior to the time the car had 
been practically disposed of on the basis of the quotation made 
Prior to shipment of the car. 

The rate assessed is considerably in excess of the rate 
quoted. Upon investigating, it develops that the rate quoted was 
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applicable to an intrastate shipment, whereas the shipment was 
interstate. The contention is that the agent in soliciting busi- 
ness to assist in the movement of the melons and quoting the 
rate, knew that he had quoted the intrastate rate and that when 
the shipment was made, acting both as agent for the growers 
and the transportation company, he should have forwarded the 
car via the intrastate route. 

Please advise as to your opinion. 

Answer: The misquotation of a rate by a carrier’s agent will 
not support an award of reparation by the Interstate Commerce 
Commission. See Obear-Nester Glass Co. vs. Mo. Pac., 41 I. C. C. 
446; Utah Wholesale Grocery Co. vs. N. W. Ry. Co., 39 I. C. C. 345; 
Henderson Elevator Case, 226 U. S. 441; 33 S. Ct. 176, and T. & 
O. vs. Mugg, 202 U. S. 242, 26 S. Ct. 628. 

The carrier’s agent, in soliciting the consignee of the ship- 
ment in question, was acting beyond the scope of his employ- 
ment and holding out by the carrier and therefore his acts in 
regard thereto are not binding upon the carrier. 

However, where both an intrastate and an interstate route 
is available it is the duty of the carrier’s agent, in the event 
that a lower rate is applicable over the intrastate route, to 
forward the shipment via the intrastate route (Woodbury Lum- 
ber Co. vs. Director-General, 57 I. C. C. 324), unless the intra- 
state route is neither reasonable nor practicable. McCaull- 
Dinsmore Co. vs. C. N. Ry. Co., 47 I. C. C. 581. 





WESTERN TRAFFIC CONVENTION 

Frank H. Powers, Los Angeles, was elected president of the 
Western Traffic Convention, held at the Sir Francis Drake Hotel, 
San Francisco, May 14, 15 and 16. Charles A. Duffy, San Fran- 
cisco, was elected vice-president and Paul S. Riley, San Fran- 
cisco, secretary-treasurer. The convention adopted a resolution, 
address to the President and to Congress, urging prompt action 
on transportation bills now in Congress. Steps were taken to 
conduct an educational campaign of improved packing and ship- 
ping methods in the interests of claim prevention. Other resolu- 
tions and motions adopted included endorsement of the proposal 
to include marine insurance in water rates; the development of 
trucking services for the purpose of eliminating minimum wharf 
and bill of lading charges; the consolidation of transcontinental 
freight tariffs of the 1-P and 4-L series; reduction of freight 
running time from Chicago to the Pacific Coast to six days; 
the inclusion of buying costs in claims for loss and damage and 
disapproval of the making of contract rates by steamship con- 
ferences. 


CHAIRMAN TATE ILL 


Chairman Tate, of the Commission, was ill this week in a 
hospital at Bryn Mawr, Pa., having been attacked while on a 
week-end trip to Wayne, Pa. Reports received by his office were 
that he was getting better. 

Senator Couzens, of Michigan, had read in the Senate, May 
28, an Associated Press dispatch stating that Chairman Tate 
was stricken at the home of an official of the Pennsylvania Rail- 
road Company. The senator said the article was in connection 
“with the illness of one of the distinguished interstate commerce 
commissioners.” He made no other comment. The dispatch, sent 
from Bryn Mawr, Pa., May 28, as read to the Senate, follows: 


Continued improvement in the condition of Chairman Hugh M. 
Tate of the Interstate Commerce Commission was noted today at 
the hospital where he is suffering from an intestinal ailment. He 


was taken to the hospital Sunday, seriausly ill, after he was stricken 
at the home of F. W. Conner, assistant general traffic passenger 
manager of the Pennsylvania Railroad. 





FOURTH SECTION BILL 


Chairman Rayburn, May 31, announced the appointment of 
a subcommittee on the Pettengill fourth section bill, consisting 
of Pettengill, Chairman; Martin, Colorado; Eicher, lowa; 
O’Brien, Illinois; Holmes, Massachusetts; and Reece, Tennessee. 
The date for hearing on the bill has not been fixed. 


ILLINOIS CENTRAL’S CHARTER TAX 


“In the last three calendar years the Illinois Central System 
was operated at a net deficit of $6,352,319, and the stockholders 
received nothing for the millions of dollars they have invested 
in the property,” says L. A. Downs, president of the Illinois Cen- 
tral, in a letter accompanying a statement of charter taxes paid by 
that railroad to the state of Illinois since 1855. “In the same 
3-year period the citizens of Illinois received from the railroad 
through the state treasury $4,617,265 in charter taxes, in addition 
to some $3,500,000 in taxes which the railroad paid to local gov- 
ernments on its non-charter lines in Illinois.” The Illinois Cen- 
tral, under its charter, pays to the state of Illinois seven per 
cent of its gross revenue on 705 miles of original lines. The 
statement shows that, since 1855, this tax totals $85,473,204.66, or 
more than $3,000,000 more than the present inventory value of all 
state-owned buildings and improvements, 

















PORT 
ALBANY 
Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 


Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers; power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 
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Personal Notes 





cate Soe 


B. H. Taylor has been appointed assistant vice-presidey 
traffic department, C. B. and Q., at Chicago. 

The Gulf, Colorado and Santa Fe has announced the {y. 
lowing appointments: A. A. Boyle to be general agent, freight an 
passenger departments, at New Orleans; J. D. Whitman to be 
general agent, freight and passenger departments, at San 4p. 
tonio; J. A. Fitzgerald to be division freight agent, at Dallas: 
R. H. Deitiker to be general division freight agent at Fort Wort) 
C. S. Riley, formerly division freight agent at Dallas. has retire 
after 34 years of service with the company. 

H. H, Meyer has been appointed general eastern agent fp; 
the Chicago and Illinois Midland, at New York. 

M. W. Malpass and Paul E. Pearson have been appointe; 
district passenger agents for the States Steamship Lines, the 
former at New York, the latter at Chicago. A. B. Gitterman has 
been given a similar appointment at San Francisco. 

E. C. Carpentier has been appointed manager for the jj. 
versal Carloading and Distributing Company at Springfield, Mass 

At a meeting of the board of directors of the Atlanta anj 
Saint Andrews Bay Railway Company, at Panama City, Fla., May 
14, the following officers were elected: President, R. J. Cullen: 
first vice-president, J. H. Friend; second vice-president, J, 4 
Streyer, third vice-president, E. A. Roberts; treasurer, H. R 
Weaver; secretary, H. W. Woolf; general counsel, Arthur ¢ 
Powell. 

F. K. Bell, general passenger agent for the Nippon Yusey 
Kaisha, at New York, has been transferred to Shanghai. The 
passenger department at New York has been placed under the 
supervision of K. Matsuo, assisted by W. J. Lewis, district pas. 
senger agent. 

R. J. McBride, formerly vice-president of the Chicago Motor 
Express Terminal, Inc., has been elected president of that cor- 
poration. J. E. D’Alton has been appointed general eastern agent, 
at New York. 

E. L. Setzer has been appointed commercial agent for the 
Seaboard Air Line, at Atlanta. He has been succeeded as city 
freight agent at Atlanta by C. A. Johnston. M. D. Boyd has 
been appointed commercial agent for the Seaboard at Gaines- 
ville, Fla. 

M. D. Riggs has been appointed general passenger agent for 
the St. Louis-San Francisco at St. Louis. R. A. Albright has 
teen appointed perishables agent for the same road at Los 
Angeles. 

C. W. Behrens, one of the organizers of the U. S. Truck Com- 
pany, Inc., was elected president of that company at a stockhold- 
ers’ meeting in Detroit May 28, R. F. Jones was elected vice-presi- 
dent and general manager and E. M. Stoker, secretary-treasurer. 


AO 


Doings of the Traffic Clubs 


eo nanan 











At a study group meeting of the Transportation Assoc‘ation 
of Pittsburgh, at the Fort Pitt Hotel, May 17, a mock trial before 
the Interstate Commerce Commission was held, at which A. A 
Matson, Koppers Company, presided as examiner. Others pal- 
ticipating were: H. J. Reis, P. and W. Va.; W. J. Herman, Freight 
Traffic Company; E. A. Eberle, Michigan Central; F. J. Ryan, 
D. T. and I.; W. B. Shepherd, Aluminum Company of America; 
L. A. Magee, Keystone Traffic Bureau; D. I. Bowman, Penn- 
sylvania System; R. E. Rogers, P. and L. E.; Harry D. Morris, 
Pennsylvania System; James McLaughlin, Baltimore and Ohio; 
J. J. McConville, Westinghouse Electric and Manufacturing Com- 
pany; J. P. Stoecker, Pittsburgh Steel Company. Mr. Eberle was 
chairman in charge of the meeting and Fred W. Hass, Keystone 
Traffic Bureau, supervised the presentation. 





“Suggestion night” will be observed by the Pacific Traffic 
Association at a meeting planned for June 11. Members have 
been asked to be present and to criticize the past activities of 
the association, to suggest new activities for the future. The 
roll of the entire membership will be called. New members of 
the association are especially urged ty be present. 





The Transportation Club of Decatur, Ill, wil! hold a two 
day outing, June 5 and 6. On the first day there will be golf and 
a bridge luncheon for ladies at the South Side Country Club. 
The second day will begin with a ladies’ breakfast at the Decatur 
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Club. There will be more golf at the South Side Country y,, 
Ay picnic and a dinner dance. 


The summer outing of the Traffic Club of Baltimore Will 
held at Fairview Beach June 13. There will be a picnic, 


a 
ball game and other athletic events, base 
Because the Traffic Club of Denver has no regular Meeting 
on schedule, its membership is being polled by mail on the Tati 


fication of the resolution adopted at the Virginia Beach mest 
of the Associated Traffic Club of America opposing the Tailroay 
labor bills in Congress, 


The Birmingham Traffic and Transportation Club hag invited 
its members to contribute to a fund to sponsor the treatment Of, 
crippled child at the local clinic. This is a repetition of a simij, 
activity carried on by the club last year. 


The Tri-State Traffic Club will hold a strawberry fesiiyy 
in cooperation with the Chamber of Commerce of Carthage, yy 
June 4. A golf tournament will be held in the afternoon at the 
Broadview Country Club. In the evening there will be a dinng 
Coo L at the Hotel Drake at which John H. Flanigan, Carthage attorney 
will be the speaker. Wilbur Owen, Jasper County circuit judg. 
will be toastmaster. 


CLEAN The final meeting of the Oklahoma City Transportation (Chi) 
before the summer recess was held at the Hickins Hotel May » 
There was a special program of entertainment. 


QUICK There was no special speaker at the luncheon of the Trafic 
Club of Dallas, at the Hotel Adolphus, May 27. Instead the club's 
delegates to the Virginia Beach meeting of the Associated Trafic 

Clubs of America presented their report. 


QUIET The annual outing of the traffic club of Erie, Pa., will be 
held at Hunter’s Lodge, July 18. 


+ LE At a meeting of the North Western Traffic Club, Chicago, 
OMFORTAB May 10S. F. Miller, freight traffic manager, C. and N. W., spoke 
on “The Iron Ore Situation.” H. B. Spangler, chief of the tariff 


bureau, spoke on “Distribution of Tariffs and Savings Effected 
Through Revision of the Mailing System.” Through the courtesy 


A L L Pp R I N c I P A L T 13] A I N a p Rd Southern Pacific motion pictures of Boulder Dam were 


Cc oO MM Pr L E TE LY The Women’c Traffic Club of Greater New York will celebrate 


its fourth anniversary with a dinner at the Downtown Athletic 
Club, June 18, at which Carl R. Gray, Jr., vice-president and 
general manager of the C. St. P. M. and O., will speak on “I've 

4 I R « Cc ON D I T z te N E b Been Working on the Railroad.” There will be a business meet: 
ing of the club, for the purpose of electing a nominating commit: 
tee, at the Midston House June 11. 


i i inen suits and The Traffic Club of the Lehigh Valley will hold a golf outing 

Men can now wear their white line ; at the Green Pond Country Club, Easton, Pa., June 17. Dinner 
women their dainty summer frocks without will be served in the evening, followed by the regular monthly 
sii , , . meeting of the club. Subjects to be discussed at the meeting are 

fear of soiling. You ride in comfort in an demurrage and the per diem rules, Motion pictures of Boulder 


automatically controlled temperature, breath- Dam will be shown. 


ing clean washed air in a car that is free The luncheon meeting of the Traffic Club of Tulsa, at the 
ee aT a Mayo Hotel, May 28, was designated Baltimore and Ohio day. It 

of dust and of irritating noise—for all princi was also ladies’ day. H. J. Andrews, district freight agent, B. 
i Pacific Lines trains are now com- and O., assisted by Lou Davis and H. L. Kendall, were in charge 

pal Missouri Pa : of the program. Mrs. W. G. Brown, Chicago, spoke on “Wash: 
pletely air-conditioned—chair cars, coaches, ington, Our National Capital.” The Tulsa club has ratified the 


: — resolutions opposing labor bills in Congress adopted at the Vir 
sleeping cars and dining and lounge cars. ginia Beach meeting of the Associated Traffic Clubs of America. 


In addition to the clubs mentioned elsewhere, the following 
have ratified the resolutions adopted at the Virginia Beach meet 
ing of the Associated Traffic Clubs of America, opposing the 
group of bills sponsored by organized labor now in Congress, 
placing added restrictions on the railroads: Miami Valley Traffic 
Club, Dayton, Ohio; Richmond Traffic Club, Va.; Norfolk-Ports 
mouth Traffic Club, Va.; Traffic Club of New York, N. Y. 


The first summer golf outing of the Traffic Club of Detroil 
will be held at the Western Golf Club June 4. Dinner will be 
served in the evening. 


Steamship day will be observed by the Traffic Club of NeW 

Orleans at a luncheon meeting at the St. Charles Hotel June 3. 

60 “A SERVICE INSTITUTION” N. O. Pedrick, general manager, Mississippi Shipping Compaly, 
Inc., will be the speaker. 


scemiiiaaaaahaiaiin tata aE ANI 
OAL : 
AU The Traffic Club of St. Louis held an outing at the St. Clait 
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ape via SCENIC GLACIER PARK ROUTE TO @ Here are points you cannot afford to overlook when 


s are 
shipping or ordering merchandise: — @ Railway Express 


a ae arco Sen Sue not only provides swift, reliable transportation, but also 
’ OTHER NORTHWEST CITIES and maintains a door-to-door pick-up and delivery service 


in all principal cities and towns. There is no extra charge 


NATIONAL PARKS, ALASKA, CALIFORNIA 
for this extra service. @ A telephone call brings Railway 


Express to the shipper’s door for pick-up and Railway 


MORE FOR YOUR MON EY Express delivers to the door of the consignee. @ Take 


all the guesswork out of your shipping problems by 
specifying Railway Express. @ Phone the nearest Rail- 


LOW SUMMER FARES...DINING CAR MEALS 
AS LOW AS 50c...LOGAN PASS DETOUR way Express agent for service and information on rates. 
THRU THE HEART OF GLACIER PARK The best there is in transportation 


SERVING THE NATION FOR 96 YEARS 


P. B. BEIDELMAN ‘ A. J. DICKINSON 
(eo) & Passenger Traffic Manager 


Freight Traffic Manager 


St. Paul, Minn. St. Peul, Minn. 
P. H. BURNHAM C..W. MELDRUM OE am ©) HARA 
Western Traffic Manager Asst. Gen. Passenger Agft. Ass't General Freight & 


Passenger Agent 


Seattle, Wash. Seattle, Wash. ciiee, ta 
H. G. DOW T. J. SHEA B. S. MERRITT AGENCY, Inc. 


Eastern Traffic Manager Asst. Gen. Freight Agent General Freight Agent 
233 Broadway 105 WwW. Rikcons et. R620 759 Monadnock Bldq. NATI ON-WIDE SERVICE 
New York, N. Y. Chicago, Wl. San Francisco, Calif. 
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TARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 


York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 

Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-5520 


Se eee ence nero tne ee Re RR A AOR ete er 
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Country Club June 1. There was a golf tournament and a 
tournament for the men and a bridge party for the ladies 
afternoon. Dinner was served in the evening, after which 
was dancing. 


tennis 
IN the 
there 








ROLLING STOCK ADDITIONS 

New freight cars installed by the Class I railroads of the 
United States totaled 755 in the first four months of 1935, aceon, 
ing to reports received by the Association of American Railroads 
In the same period last year, 1,093 new freight cars were placa 
in service, and, in the same period two years ago, there Were 
893. 

Fifteen new steam locomotives and 39 new electric locomp. 
tives were placed in service in the first four months of th 
year. The railroads, in the first four months of 1934, installeq no 
new steam locomotives but 6 new electric locomotives. 

New freight cars on order on May 1 totaled 1,449 compare; 
with 15,964 on the same day in 1934 and 1,561 on the same day iy 
1933. 

The railroads on May 1 this year had on order one poy 
steam locomotive and 53 new electric locomotives. New steay 
locomotives on order on May 1, 1934, totaled 21, and on the game 
date in 1933, there were three. New electric locomotives on orde; 
on May 1, 1934, totaled 107, but no reports are available ag ty 


the number on order on May 1, 1933. 


Freight car and locomotives leased or otherwise acquired ar 
not included in the above figures. 





Docket of the Commission 





NOTE—Items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


June 3—Milwaukee, Wis.—Hotel Wisconsin—Examiner H. W. Johnson: 
26848—Meyer Burstein & Sons vs. A. & W. P. et al. 


June 3—Kansas City, Mo—Hotel Baltimore—Examiner Shanafelt: 
25403—Washburn Crosby Co. vs. C. B. & Q. et al. (further hearing), 

June 3—New York, M. Y.—Hotel Pennsylvania—Examiner McChord: 
26901—Burnham Boiler Corporation vs. C. R. R. of N. J. et al. 

June 4—Kansas City, Mo.—Hotel Baltimore—Examiner Shanafelt: 
26904—Hart-Bartlett-Sturtevant Grain Co. vs. C. B. & Q. et al. 


June 4—Washington, D. C.—Examiner Glover: 
Fourth Section Application No. 15610—Salt and salt compounds 
from N. Y. points—Curlett, agent. 
Fourth Section Application No. 15618—Salt and salt compounds from 
Central territory—Jones, agent. 
Fourth Section Application No. 15634—Salt and salt compounds from 
Utah, San Francisco and north Pacific coast points—Henry, agent. 
Fourth Section Application No. 15635—Salt and salt compounds from 
Illinois and W. T. L. territories and Utah—Kipp, agent. 
Fourth Section Application No. 15654—Salt from points in southwest; 
salt and salt compounds from southwestern and Kansas points— 
Leland, agent. 
Fourth Section Application 
Mich.—Wabash. 
Fourth Section Application No. 15750—Salt and salt compounds from 
points in Kansas—Kipp, agent. 
June 4—Washington, D. C.—Examiner Worthington: 
1. & S. 4098—Apples Pacific Coast to Ill.-Ind. and south. 


June 5—Winona, Minn.—U. S. Court Rooms—Examiner H. W. Johnson: 
26888 and Sub. 1—Miller Waste Mills, Inc., vs. C. & N. W. et al. 


June 5—Argument at Washington, D. C.: 
21323—Dann-Gerow Co., Inc., et al. vs. A. C. L. R. R. et al. 
26070—Quanah Acme & Pacific Ry. Co. vs. A. T. & S. F. et al 


June 6—Argument at Washington, D. C.: 
1. & S. 4059—Coal from Smithfield, O., to the Ohio River. 
17822—River Raisin Paper Co. vs. C. B. & Q. et al. 
June 6—St. Louis, Mo.—Coronado Hotel—Examiners Koebel and Bard- 
well: 
26510—Western-Southern Class Rates. 
26346—Board of Railroad Commissioners of the State of South Da- 
kota vs. Alabama Central et al. i 
26267—Nebraska State Railway Commission vs. Alabama Central 
et al. 
26375—Topeka Chamber of Commerce vs. A. & R. et al. _ 
26416—Board of Railroad Commissioners of the State of North Da- 
kota et al. vs. Alabama Central et al. 
June 7—Minneapolis, Minn.—Hotel Nicollet-—Examiner H. W. Johnson: 
26902—The Barton Corporation vs. C. & N. W. Ry. 5 
June 7—Argument at Washington, D. C.: 
26488—East Tennessee Border Traffic Assn. vs. A. C. & Y. et al. 
7865—Chamber of Commerce of Johnson City, Tenn., vs. Southern 
Ry. et al. 
June 7—Terre Haute, Ind.—Chamber of Commerce Rooms—Examiner 
Shanafelt: 
1. & S. 4099—Strawboard from Mt. Carmel, Ill., to Elgin, Il. 


June 8—Minneapolis, Minn.—Hotel Nicollet-—Examiner H. W. Johnson: 

Fourth Section Application No. 15847—Commodity rates between 

Minneapolis, St. Paul and Minnesota Transfer, Minn., and Moose 
Lake, Minn. 


June 10—Minneapolis, Minn.—Nicollet Hotel—Examiner H. W. Johnson: 
26898—William Dalrymple Co. vs. Alton R. R. et al. 








No. 15701—Common salt from Detroit, 
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START 
NOW! 


To route your shipments via AMERICAN 

MAIL LINE President Liners. Fast, de- 
pendable vessels travel the short, fast route 
to and from the Orient, saving days in 
transit time. SEATTLE is the nearest U. 5S. 
port to the Orient. 

An American Mail Line President Liner sails 


from Seattle every other Saturday ; one arrives 
in Seattle every other Tuesday. 


Service is augmented by a fleet. of fast cargo 
liners with regular frequent sailings to ports 
of Japan, China, Hongkong and the Philippines. 


For information, apply desk No. 6 














21 West Street......scecseeoees New York 

1714 Dime Bank Bldg............- Detroit 

110 So. Dearborn St.......+-+e0-- Chicago 

Union Trust Bldg. Arcade....... Cleveland 
General Freight Office 

740 Stuart Building...........+-++. Seattle 






Fast Freight and Passenger Service 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 









HTT 


Lowest First Class Fare 


CALIFORNIA 
*150 


President Liners offer the lowest First Class fares from New 
York to California. Sail any Thursday. Visit Havana’s caba- 
rets, bargain for perfumes in Panama, see the Canal, stop at 
America’s Exposition in San Diego—just a few of the thrills 
on this cruise. Stopover anywhere. President Liners, famous 
globe-trotting ships, are equipped with all outside staterooms, 
broad play-decks, and outdoor swimming pool. 25% reduction 
on roundtrips or go one way President Liner, back by rail or 
plane. For information on these or other tours, see your travel 
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Steamship Lines 
NEW YORK - CHICAGO - SAN FRANCISCO 


and other principal cities 
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Did you know that 




















INVESTED ON 
HOUSTON’S SHIP CHANNEL 


TO GIVE 
ADEQUATE FACILITIES 
FOR SHIPS AND CARGOES 


WHEN TIME 


MONEY 


SHIP VIA 


PORT HOUSTON 


J. Russell Wait 


Director of the Port 








EMPIRE NAVIGATION CORPORATION 


Transportation 
Bulk and Package Cargoes 
between 
Atlantic Coast Ports and Great Lakes Ports 
via 
New York State Canal System 
Regular Motorship and Barge Service 


2 
HASTORF & BULLOCK, INC. 


GENERAL AGENTS 
17 BATTERY PLACE, NEW YORK, N. Y. 
Buffalo: Ft. West Genesee St. Philadelphia: Drexel Building 
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TRAFFIC MANAGERS 


T. J. MCLAUGHLIN Traffic 





TRAFFIC COUNSELOR and 
Interstate Commerce and State Commission Cases 
Departmental Service Commerce 


815 Mills Bldg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Specialists 





Valuation 
Experts 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 





P racticing Successor to Keene & Ames 
Formerly Attorney and Examiner 
before the Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 





_INTERSTATE 
COMMERCE 
COMMISSION 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 
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“It’s a swell job,” 
the traffic man said 


@ He was talking about the Automatic 
Tariff File. He spoke of all its features 
—how easily the drawers roll in and 
out; how easy it is to get tariffs in and 
out whether the drawer is full or not; 
the fact that it costs less than ordina 
files. He spoke of the finish—whic 
is really exceptionally good. 
























@ This man knows tariffs and tariff files. 
He knows the importance 
of having easily accessible 
tariffs. He knows the im- 
portance of having asmooth- 
running, efficiently operat- 
ing traffic department. Auto- 
matic Tariff Files go a long 
way toward making your de- 
partment run like a new car. 















@ We would like to tell you all about 
their unusual features, whether you want 
to buy now or in the future, and we will 
send you the booklet if you will just drop 
us a line asking for it. 












Traffic Department 


AUTOMATIC FILE & INDEX CO. 


629 W. WASHINGTON BLVD. CHICAGO, ILL. 











The Traffic World 


June 10—Pittsburgh, Pa.—Federal Bldg.—Examiner Shanafelt: 





No. 26995, St. Anthony & Dakota Elevator Co., Minneapolis, Mim, 


No. 26996, Midland Creosoting Co., Toledo, O., vs. Illinois Terminy 


No. 26997, Bowdoin Utilities Co. et al., Minneapolis, Minn., vs, ¢, ¥ 


No. 26998, Jay D. Weil, Lexington, Ky., vs. L. & N. et al. 


No. 26999, Mullins Manufacturing Corporation et al., Salem, 0, 5 


No. 27000, 


No. 27001, New Richmond Roller Mills Co., New Richmond, Wis., ¥s. 


No. 27002, John Nix & Co. et al., New York, N. Y., vs. Railway Ex- 


No. 26974, Diamond Crystal Salt Co. St. Clair, Mich. vs. A. & W. etal 


No. 26975, Colonial Salt Co., Akron, O., vs. A. & W. et al. 


No. 26976, Union Salt Co., Cleveland, O., vs. A. & W. et al. 


No. 27003, Joseph Papania & Co., Lexington, Ky., vs. A. C. L. etal. 


:CROOKS TERMINAL WAREHOUSES: 


; Storage and Distributing of Merchandise of Every Description: 





Vol. LY, No, 









26906—Board of R. R. Commrs. of State of S. D. vs. Ann Arby 
R. aan B. Pitcairn and Frank C, Nicodemus, Jr., Receiy,s 
et al. . 

25254 and Sub 1—Chamber of Commerce of Fargo, N. D., et 
A. C. & Y. et al. (further hearing). 

>" ome of Commerce of Fargo, N. D., et al. vs. A, C. ey 


et al. 
26800—Allied Seed Company, Inc., et al. vs. A. & R. et al. 
~ : ee No. 1—Sweet clover seed, carload, from Minn, Ny 
an , wD. ye 























26937—-National Mortar & Supply Co. vs. Penna. R. R. et al, 


Digest of New Complaints 


vs. G. N. 

Rates, durum wheat, Kempton, N. D., to Minneapolis, Minn, 
that will be in violation of section 1 if the undercharges ¢laing 
by the carrier_are legal. Asks for cease and desist order ay 
new rates. (J. W. Farnham, treasurer, 320 Chamber of Commer 
Minneapolis, Minn.) ' 


et al. 

Rates, wood paving blocks, Bude and Sumrall, Miss., creosote 
at Granite City, Ill., to Oklahoma City, Okla., in Violation of gq. 
tions 1 and 6. Asks new rates providing for transiting and rm. 
aration. (Clare B. Tefft, practitioner, Richardson Bldg., Toledo, 0) 


St. P. & P. et al. - 

Rates, rust preventative pipe line coating and used contractoy 
equipment, Glasgow, Mont., to Baker, Mont., via a route throug) 
N. D., in violation of section 1. Ask new rate and reparatin 
(F. R. Gamble, Second Ave. South and 9th St., Minneapolis, Min) 


Rates, livestock, Rowland, Richmond, Paint Lick, Lancastg 
and Stanford, Ky., to Lancaster, Pa., in violation of sections | 
and 8, the undue preference alleged being for Nashville, Tem, 
and other Tennessee origin points. Asks rates and reparatig, 
(Jay D. Weil, Lexington, Ky.) 


Baltimore & Ohio et al. 

Rates, sand, Ottawa and Wedron, Ill., to Salem and Newark, 
O., in violation of section 1. Asks reparation. (L. V. Brandt, Eat 
W. Cox, practitioners, 1018 S. Wabash Ave., Chicago, III.) 
General Motors Corporation, Chevrolet Division, Detroit, 
Mich., vs. Alton. 

Rates, bituminous coal, points in southern Illinois to Janesville 
Wis., in violation of sections 1, 2 and 3, the undue preference 
alleged being for Rockford, Ill., and Beloit, Wis. Asks new rate 
and reparation. (Denton Jolly, atty., General Motors Bldg., De 
troit, Mich.) 


M. St. P. & S. S. M. Ry. 

Rates in violation sections 1 and 6, grain, grain products and re- 
lated commodities, points in Minn., N. D., D.,° and adjacent 
states to New Richmond, Wis.; also via New Richmond to points 
in Mich., Minn., and Wis. Ask cease and desist order and repara- 
tion. (F. V. Caesar, traffic counsellor, 1119 Flour Exchange, Min- 
neapolis, Minn.) 


press Agency, Inc. 

Unreasonable rates, strawberries, Plant City and other Fa 
origin points to Jersey City, N. J. Ask reparation. (Lewis B. 
Thornton and R. G. Stidolph, 227 West St., New York, N. Y. 


Rates in violation sections 1 and 3, bulk and package salt, from 
St. Clair, Mich., to points in Mich., Ind., O., Ky., N. , Nid, 
Pa., Del., Md., D. of C., Va. W. Va., N. C., S. C., Tenn, Ga, 
Ala., Miss., Fla., Ill., Wis., Minn., N. D., S. D., Ia. and Mo. and 
other states. Competitors in N. Y., O., Kan., La., Mich., Tex, 
Okla. and Minn. preferred. Asks rates. (W. J. Tomkins, 2162 
Transportation Bldg., 608 South Dearborn St., Chicago II.) 


Rates in violation sections 1 and 38, bulk and_ package silt, 
Akron, O., to points in Mich., Ind., O., Ky., N. Y., N. J, Pa 
Del., Md., D. of C., Va., W. Va., N. C., S. C., Tenn., Ga., Ala, 
Miss., Fla., Ill., Wis., Minn,, N D.,,S. D., Ia and Mo. and other 
states. Competitive salt shipping fields of N. Y., Kan., Tet 
Okla., Minn., Mich., and La. preferred. Asks rates. (W. J. Tom: 
kins, 2162 Transportation Bldg., 608 S. Dearborn St., Chicago, Ill) 


Rates in violation sections 1 and 3, bulk and package salt, Cleve- 
land, O., to points in Mich., Ind., O., Ky., N. Y., N. J., Pay Del., 
Md., D. of C., Va., W. Va., N. C., S. G, Tenn., Ga., Ala., Miss. 
Fla., Ill., Wis., Minn., N D., S. D., Ia. and Mo. and _ other states. 
Asks rates. (W. J. Tomkins, 2162 Transportation Bldg., 608 South 
Dearborn St., Chicago, IIl.) 


Rates in violation sections 1 and 4, potatoes, Mt. Olive and War- 


saw, N. C., to Lexington, Ky. Asks reparation. (J. E. Marks, atty., 
112 South Upper St., Lexington, Ky.) 


Merchandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 








